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PREFACE 


The evident need of material relating to the Permanent Court of Inter- 
national Justice in a form easily obtained by students and other interested 
groups or individuals has prompted the Carnegie Endowment to bring 
the Court documentation up to date in this issue of International Conciliation. 
In the following pages will be found the texts of six instruments of the 
Court, including the revised Statute, the Rules of the Court adopted 
March 11, 1936, the Optional Clause, and the Protocol on the accession 
of the United States. The texts are as given in a handbook on the Court 
prepared by Manley O. Hudson, a Judge of the Permanent Court of 
International Justice, and published by the World Peace Foundation, 
Boston, in 1938. Dr. Hudson, who is Bemis Professor of International 
Law at Harvard University, has contributed as an introduction to the 
pamphlet, portions of his article on the present status of the Permanent 
Court of International Justice which appeared in the January, 1942, issue 
of The American Journal of International Law. The American Bar Associ- 
ation’s forward-looking Resolution of August 27, 1942, calling for the 
establishment and maintenance of “an adequate international judicial 
system” in the postwar world, forms an appendix to the documents on 
the Court. 

Through the courtesy of The New York Times, it is possible to include 
also, a brief article by Jan Masaryk, Foreign Minister of Czechoslovakia, 
entitled ‘“To Prevent a Third World War.” 


Nicuotas Murray ButT_Ler 


New York, February 11, 1943. 
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INSTRUMENTS RELATING TO THE PERMANENT COURT 


OF INTERNATIONAL JUSTICE 


INTRODUCTION! 


Twenty years have now passed since the Permanent Court of Interna- 
tional Justice opened its doors to the States of the world. In normal 
times the close of a second decade in the Court’s history might have 
been hailed as an occasion for a critical appraisal of its usefulness.” In 
the cataclysm which has now come upon the world, there may be some 

ple who have been so disappointed in the hopes which they had enter- 
tained for the Court that they feel entirely disillusioned as to the rdéle 
which such an agency may play in international life; the more discrimi- 
nating, however, will not be tempted to minimize the contribution which 
the Court has made, even though it has not prevented the frustration of 
law and order of the present moment, and the record is one in which 
they may take a good measure of satisfaction. 

Sixty cases have come before the Court in this period.* These cases 
varied greatly in the problems which they presented, but all of them were 
cases of some magnitude , Each of them had importance for the peoples 
directly concerned, and some of them were significant for international 
relations generally. 

The methods followed by the Court in handling these sixty cases have 
commended themselves to a wide public, both professional and nonpro- 
fessional. The procedure which it has worked out has, on the whole, 
produced a general satisfaction. Confidence has been built up in the Court’s 
thoroughness and impartiality, and it has been bolstered by the scrupulous 
care which the Court has taken to avoid any exceeding of its jurisdiction. 

The contribution made to the settlement of actual disputes in the sixty 


| cases was, in itself, worth while. It may be too much to say that the 
_ Court prevented disturbances of the world’s peace in any considerable 


number of cases, but its success was most pronounced in cases of the 


| kind which have often brought such a result in the past. Some of the 


Carnegie Endowment for International Peace in 1934, 1935, 1938, and 1943. 


1 Condensed from an article on The Twentieth Year of the Permanent Court 
of International Justice, by Manley O. Hudson, in The American Journal of 
International Law, Vol. 36 (1942), pp. 4-7. 

2See Hudson, “Ten Years of the World Court,” 11 Foreign Affairs (1932), 
pp. 81-92. 

8 The Court’s jurisprudence has been reproduced in the four volumes of 
World Court Reports, edited by Manley O. Hudson and published by the 
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Court’s advisory opinions have contributed to the settlement of disputes 
which had arisen in the functioning of international organizations—the 
International Labour Organisation particularly—and have thus facilitated 
the progress of international cooperation. 

The influence of a successful judicial tribunal is not limited to the 
disputes which actually come before it. It extends, also, to many dis- 
putes which are settled by direct negotiation between the parties and 
settled the more easily because of a possibility in the background that 
the parties or one of them may appeal for the aid of the tribunal. Avoid- 
ance of resort to the existing tribunal thus becomes a desideratum which 
often works toward the success of direct negotiations. There can be no 
doubt that the Court has had such influence in these twenty years. 

The jurisprudence of the Court has had a great influence on inter- 
national law. The thirty-two judgments, twenty-seven advisory opinions 
and numerous important orders which have been handed down are cited 
throughout the world, and perhaps it is not too much to say that they 
have furnished new directives both to the theory and the practice of 
international law. The volume of this jurisprudence constitutes a mine 
for the future development and extension of the law of nations. 

The influence of the Court has been especially noticeable with respect 
to the extension of the law relating to the pacific settlement of disputes, 
Barely a generation ago, the Peace Conferences at The Hague found it 
impossible to agree upon any measures of obligatory settlement, and even 
in bipartite treaties it was usual to limit the provisions in such a way that 
it should remain within the option of either party to escape the obligation, 
Forty-seven States have at one time or another accepted the Court's 
compulsory jurisdiction over legal disputes by making binding declara- 
tions under paragraph 2 of Article 36 of the Statute, and some twenty- 
three States have become parties to the Geneva General Act of 1928, 
which has a wide sphere of application. Moreover, in international in- 
struments relating to all kinds of subjects, it has become the common 
practice to insert provisions for the jurisdiction of the Court over disputes 
arising with reference to the interpretation or application of their pro 
visions—even the United States which has not joined in the support of 
the Court has thus submitted to its compulsory jurisdiction by Article 
423 of the Constitution of the International Labour Organisation. Only 
a few States of the world have stood aloof from the movement toward 
the extension of peaceful processes. This striking development can be 
traced directly to the existence of the Court, and to the general satis 
faction with the service it has rendered. 








referre 





sputes 
s—the 
litated 


to the 
y dis- 
*$ and 
d that 
\ void- 
which 
be no 


inter- 
inions 
- cited 
; they 
ice of 
mine 


spect 
putes, 
ind it 
even 
y that 
ation. 
ourt’s 
clara- 

enty- 

1928, 

al in- 

nmon 
putes | 
pro- | 
rt of 
rticle | 
Only 
ward 
in be 
satis: | 


139 


It is important that the solid achievements should be appreciated, and 
that they should be given due place in any planning for the future. A 
whole generation of intelligent and conscientious effort preceded the 
establishment of the Permanent Court of International Justice. The way 
was first paved by a succession of bipartite treaties, for the underlying 
ideas of which the States of the Americas may claim a share of the credit. 
These ideas were carried further by the Peace Conferences at The Hague 
which established a useful framework known as the Permanent Court of 
Arbitration. The same ideas came into larger fruition in the Statute of 
the Permanent Court of International Justice. For twenty years, this 
Court has carried the banner of international justice according to law. 
Scores of governments and literally hundreds of men throughout the 
world have labored to make it a success, and their labors have not been 
in vain. The record is an open book. The successes as well as the failures 
merit judgment. Even if some new lines should have to be forged for the 
future, the struggles of the past will not need to be waged again. The 
present skies may be overcast, but fortunately the Court continues to 
exist, and it holds itself in readiness to serve the peoples of the world in 
the years which lie ahead. 


, 
J—REsOLUTION OF THE First AssEMBLY OF THE LEAGUE oF NaTIONs 
DeceMBER 13, 19204 


1. The Assembly unanimously declares its approval of the draft Statute 
of the Permanent Court of International Justice—as amended by the 
Assembly—which was prepared by the Council under Article 14 of the 
Covenant® and submitted to the Assembly for its approval. 

2. In view of the special wording of Article 14, the Statute of the 
Court shall be submitted within the shortest possible time to the Members 
of the League of Nations for adoption in the form of a Protocol duly 
ratified and declaring their recognition of this Statute. It shall be the 
duty of the Council to submit the Statute to the Members. 





4 Text from Series D, No. 1 (4th ed.), p. 7. 

5 Article 14 of the Covenant provides: 

“The Council shall formulate and submit to the Members of the League 
for adoption plans for the establishment of a Permanent Court of Interna- 
tional Justice. The Court shall be competent to hear and determine any 
dispute of an international character which the parties thereto submit to it. 
The Court may also give an advisory opinion upon any dispute or question 
teferred to it by the Council or by the Assembly.” 
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3- As soon as this Protocol has been ratified by the majority of the 
Members of the League, the Statute of the Court shall come into force 
and the Court shall be called upon to sit in conformity with the said 
Statute in all disputes between Members or States which have ratified, 
as well as between the other States to which the Court is open under 
Article 35, paragraph 2, of the Statute. 

4. The said Protocol shall likewise remain open for signature by the 
States mentioned in the Annex to the Covenant. 


II—Protoco, oF SIGNATURE, OPENED FOR SIGNATURE AT GENEVA, 
DeceMBER 16, 1920° 


The Members of the League of Nations, through the undersigned, 
duly authorized, declare their acceptance of the adjoined Statute of the 
Permanent Court of International Justice, which was approved by a 
unanimous vote of the Assembly of the League on the 13th December, 
1920, at Geneva. 

Consequently, they hereby declare that they accept the jurisdiction of 
the Court in accordance with the terms and subject to the conditions of 
the above-mentioned Statute. 

The present Protocol, which has been drawn up in accordance with 
the decision taken by the Assembly of the League of Nations on the 13th 
December, 1920, is subject to ratification. Each Power shall send its 
ratification to the Secretary-General of the League of Nations; the latter 
shall take the necessary steps to notify such ratification to the other 
signatory powers. The ratification shall be deposited in the archives of 
the Secretariat of the League of Nations. 

The said Protocol shall remain open for signature by the Members of 
the League of Nations and by the States mentioned in the Annex to the 
Covenant of the League. 

The Statute of the Court shall come into force as provided in the 
above-mentioned decision. 

Executed at Geneva, in a single copy, the French and English texts of 
which shall both be authentic. 

December 16, 1920. 


[Here follow signatures.] 


6 Text from Series D, No. 1 (4th ed.), p. 7. The French version of the 
Protocol is also authoritative. 
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Signature and Ratification of the 
Protocol of Signature of December 16, 1920 


(As of December 31, 1942) 


Date of 
Date of Deposit of 

States’ Signature® Ratification 
Afghanistan 
Albania June 18, 1921 July 13, 1921 
America, United States of Dec. 9, 1929 
Argentine Republic Dec. 28, 1935 
Australia June 16, 1921 Aug. 4, 1921 
Austria June 18, 1921 July 23, 1921 
Belgium May 9, 1921 Aug. 29, 1921 
Bolivia June 20, 1921 July 7, 1936 
Brazil Dec. 18, 1920 Nov. 1, 192! 
Bulgaria Apr. 10, 1921 Aug. 12, 1921 
Canada Mar. 30, 1921 Aug. 4, 1921 
Chile Sept. 7, 1921 July 20, 1928 
China Dec. 18, 1920 May 13, 1922 
Colombia Before Jan. 28, 1921 Jan. 6, 1932 
Costa Rica Before Jan. 28, 1921 
Cuba Before Jan. 28, 1921 Jan. 12, 1922 
Czechoslovakia May 19, 1921 Sept. 2, 1921 
Denmark Dec. 18, 1920 June 13, 1921 
Dominican Republic Sept. 30, 1924 Feb. 4, 1933 
Ecuador 
Egypt May 30, 1939 
Estonia Oct. 18, 1921 May 2, 1923 
Ethiopia July 12, 1926 July 16, 1926 
Finland June 28, 1921 Apr. 6, 1922 
France Dec. 18, 1920 Aug. 7, 1921 
Germany Dec. 10, 1926 Mar. 11, 1927 


7 The States to which the Protocol of Signature was opened for signature 
are listed. They include all of the Members of the League of Nations since 
1920, and the two additional States mentioned in the Annex to the Covenant 
of the League of Nations. 

8 The dates have been compiled from various official documents, more 
especially League of Nations Document A. 6. 1939. Annex I. V. 
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States 
Great Britain 
Greece 
Guatemala 
Haiti 
Hedjaz® 
Honduras 
Hungary 
India 
Iran (Persia) 
Iraq 
Ireland 
Italy 
Japan 
Latvia 
Liberia 
Lithuania 
Luxemburg 
Mexico 
Netherlands 
New Zealand 
Nicaragua 
Norway 
Panama 
Paraguay 
Peru 
Poland 
Portugal 
Rumania 
Salvador 
South Africa 
Soviet Union 


Before Feb. 


Date of 

Signature 
Dec. 18, 1920 
Dec. 17, 1920 
Dec. 17, 1926 


Before Sept. 5, 1921 


Aug. 1, 1923 
Dec. 18, 1920 
Apr. 4, 1921 
Sept. 22, 1938 


Dec. 18, 1920 
Dec. 17, 1920 
Jan. 21, 1922 
July 24, 1921 
Oct. 5, 1921 


Dec. 18, 1920 
Dec. 17, 1920 
Sept. 14, 1929 
Dec. 17, 1920 
Dec. 18, 1920 
Dec. 17, 1920 
Sept. 14, 1929 
Dec. 18, 1920 
Dec. 17, 1920 
Apr. 15, 1921 
Dec. 18, 1920 
Dec. 18, 1920 





9 Now united with the Nejd in Saudi Arabia. 

10 On this date the Secretary-General of the League of Nations was it 
formed that the Irish Free State should be listed as having ratified the Protocol 
of Signature, in consequence of the earlier signature and ratification by the 
British Empire. 


12, 1921 


Date of 


Deposit of 
Ratification 


Aug. 


Oct. 


Sept. 


Nov. 
Aug. 


Apr. 


Aug. 


June 


Nov. 


Feb. 


May 
Sept. 


Aug. 
Aug. 
Nov. 
Aug. 


June 
May 


Mar. 
Aug. 


Oct. 


Aug. 
Aug. 
Aug. 


4, 1921 
3, 1921 


7, 1921 


20, 1925 
4, 1921 
25, 1931 


21, 19264 
20, 1921 
16, 1921 
12, 1924 


16, 1922 
15, 1930 


6, 1921 
4, 1921 
29, 1939 
20, 1921 
14, 1929 
II, 1933 
29, 1932 
26, 1921 
8, 1921 
8, 1921 
29, 1930 
4, 1921 





Swe 
Swit 


Turk 
Uru; 
Ven 
Yugc 





f 

of 
ion 
O21 
921 


921 


922 
930 


921 
921 
939 
g21 
929 
933 
932 
921 
g21 
g21 
930 
921 


as if 
otocol 
oy the 


143 


Date of 
States Date of Deposit of 
Signature Ratification 
Spain Apr. 6, 1921 Aug. 30, 1921 
Sweden Dec. 17, 1920 Feb. 21, 1921 
Switzerland Dec. 18, 1920 July 25, 1921 
Thailand (Siam) Dec. 17, 1920 Feb. 27, 1922 
Turkey Mar. 12, 1936 
Uruguay Dec. 17, 1920 Sept. 27, 1921 
Venezuela Before Jan. 28, 1921 Dec. 2, 1921 
Yugoslavia May 30, 1921 Aug: 12, 1921 
Total number of signatory States. . . . 5§9 
Total number of ratifying States . . . . 51 


III—StraTuTe oF THE CouRT, AS AMENDED BY THE PROTOCOL 
or SEPTEMBER 14, 19291! 
(Articles amended or added are indicated by an asterisk; these entered into force on 
February 1, 1936.) 

Article 1. A Permanent Court of International Justice is hereby es- 
tablished in accordance with Article 14 of the Covenant of the League 
of Nations. This Court shall be in addition to the Court of Arbitration 
organized by the Conventions of The Hague of 1899 and 1907, and to 
the special Tribunals of Arbitration to which States are always at liberty 
to submit their disputes for settlement. 


Chapter I 


ORGANIZATION OF THE COURT 


Article 2. The Permanent Court of International Justice shall be com- 
posed of a body of independent judges, elected regardless of their na- 
tionality from among persons of high moral character, who possess the 
qualifications required in their respective countries for appointment to 
the highest judicial offices, or are jurisconsults of recognized competence 
in international law. 

*Article 3. The Court shall consist of fifteen members. 

*Article 4. The members of the Court shall be elected by the Assembly 


ll The amended text is reproduced from Series D, No. 1 (4th ed.), p. 13. 
The French version of the Statute is also authoritative. 
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and by the Council from a list of persons nominated by the national 
groups in the Court of Arbitration, in accordance with the following 
provisions. 

In the case of Members of the League of Nations not represented ip 
the Permanent Court of Arbitration, the lists of candidates shall be 
drawn up by national groups appointed for this purpose by their Govern. 
ments under the same conditions as those prescribed for members of the 
Permanent Court of Arbitration by Article 44 of the Convention of The 
Hague of 1907 for the pacific settlement of international disputes.’ 

The conditions under which a State which has accepted the Statute of 
the Court but is not a Member of the League of Nations, may partici 
pate in electing the members of the Court shall, in the absence of a 
special agreement, be laid down by the Assembly on the proposal of 
the Council. 

Article 5. At least three months before the date of the election, the 
Secretary-General of the League of Nations shall address a written re 
quest to the members of the Court of Arbitration belonging to the States 
mentioned in the Annex to the Covenant or to the States which join the 
League subsequently, and to the persons appointed under paragraph 2 of 
Article 4, inviting them to undertake, within a given time, by national 
groups, the nomination of persons in a position to accept the duties of a 
member of the Court. 

No group may nominate more than four persons, not more than two 
of whom shall be of their own nationality. In no case must the number 


12 Article 44 of the Convention of The Hague of 1907 for the pacific settle 
ment of international disputes reads as follows: 

“Each contracting power selects four persons at the most, of known 
competency in questions of international law, of the highest moral reputation, 
and disposed to accept the duties of arbitrator. 

The*persons thus selected are inscribed, as members of the Court, ina 
list which shall be notified to all the contracting powers by the Bureau. 

Any alteration in the list of arbitrators is brought by the Bureau to the 
knowledge of the contracting powers. 

Two or more powers may agree on the selection in common of one or 
more members. 

The same person can be selected by different powers. 

The members of the Court are appointed for a term of six years. These 
appointments are renewable. 

Should a member of the Court die or resign, the same procedure is followed 
for filling the vacancy as was followed for appointing him, In this case the 
appointment is made for a fresh period of six years.” 
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of candidates nominated be more than double the number of seats to be 


Article 6. Before making these nominations, each national group is 
recommended to consult its Highest Court of Justice, its Legal Faculties 
and Schools of Law, and its National Academies and national sections of 
International Academies devoted to the study of Law. 

Article 7. The Secretary-General of the League of Nations shall pre- 
pare a list in alphabetical order of all the persons thus nominated. Save 
as provided in Article 12, paragraph 2, these shall be the only persons 
digible for appointment. 

The Secretary-General shall submit this list to the Assembly and to 
the Council. 

*Article 8. The Assembly and the Council shall proceed independently of 
one another to elect the members of the Court. 

Article 9. At every election, the electors shall bear in mind that not 
only should all the persons appointed as members of the Court possess 
the qualifications required, but the whole body also should represent the 
main forms of civilization and the principal legal systems of the world. 

Article 10. Those candidates who obtain an absolute majority of votes 
in the Assembly and in the Council shall be considered as elected. 

In the event of more than one national of the same Member of the 
League being elected by the votes of both the Assembly and the Council, 
the eldest of these only shall be considered as elected. 

Article 11. If, after the first meeting held for the purpose of the election, 
one or more seats remain to be filled, a second and, if necessary, a third 
meeting shall take place. 

Article 12. Uf, after the third meeting, one or more seats still remain 
unfilled, a joint conference consisting of six members, three appointed by 
the Assembly and three by the Council, may be formed, at any time, at 
the request of either the Assembly or the Council, for the purpose of 
choosing one name for each seat still vacant, to submit to the Assembly 
and the Council for their respective acceptance. 

If the Conference is unanimously agreed upon any person who fulfils 
the required conditions, he may be included in its list, even though he 
was not included in the list of nominations referred to in Articles 4 and 5. 

If the joint conference is satisfied that it will not be successful in pro- 
curing an election, those members of the Court who have already been 
appointed shall, within a period to be fixed by the Council, proceed to 
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fill the vacant seats by selection from among those candidates who have 
obtained votes either in the Assembly or in the Council. 

In the event of an equality of votes among the judges, the eldest judge 
shall have a casting vote. 

*Article 13. The members of the Court shall be elected for nine years, 

They may be re-elected. 

They shall continue to discharge their duties until their places have 
been filled. Though replaced, they shall finish any cases which they may 
have begun. 

In the case of the resignation of a member of the Court, the resigna- 
tion will be addressed to the President of the Court for transmission to 
the Secretary-General of the League of Nations. 

This last notification makes the place vacant. 

*Article 14. Vacancies which may occur shall be filled by the same 
method as that laid down for the first election, subject to the following 
provision: the Secretary-General of the League of Nations shall, within 
one month of the occurrence of the vacancy, proceed to issue the invi- 
tations provided for in Article 5, and the date of the election shall be 
fixed by the Council at its next session. 

*Article 15. A member of the Court elected to replace a member 
whose period of appointment has not expired, will hold the appointment 
for the remainder of his predecessor’s term. 

*Article 16. The members of the Court may not exercise any political 
or administrative function, nor engage in any other occupation of 2 pro- 
fessional nature. 

Any doubt on this point is settled by the decision of the Court. 

*Article 17, No member of the Court may act as agent, counsel or 
advocate in any case. 

No member may participate in the decision of any case in which he 
has previously taken an active part as agent, counsel or advocate for one 
of the contesting parties, or as a member of a national or international 
Court, or of a commission of inquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the Court. 

Article 18. A member of the Court cannot be dismissed unless, in the 
unanimous opinion of the other members, he has ceased to fulfil the re 
quired conditions. 

Formal notification thereof shall be made to the Secretary-General of 
the League of Nations, by the Registrar. 

This notification makes the place vacant. 
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Article 19. The members of the Court, when engaged on the business 
of the Court, shall enjoy diplomatic privileges and immunities. 

Article 20. Every member of the Court shall, before taking up his 
duties, make a solemn declaration in open Court that he will exercise his 
powers impartially and conscientiously. 

Article 21. The Court shall elect its President and Vice-President for 
three years; they may be re-elected. 

It shall appoint its Registrar. 

The duties of Registrar of the Court shall not be deemed incompatible 
with those of Secretary-General of the Permanent Court of Arbitration. 

Article 22. The seat of the Court shall be established at The Hague. 

The President and Registrar shall reside at the seat of the Court. 

*Article 23. The Court shall remain permanently in session except 
during the judicial vacations, the dates and duration of which shall be 
fixed by the Court. 

Members of the Court whose homes are situated at more than five 
days’ normal journey from The Hague shall be entitled, apart from the 
judicial vacations, to six months’ leave every three years, not including 
the time spent in traveling. 

Members of the Court shall be bound, unless they are on regular leave 
or prevented from attending by illness or other serious reason duly ex- 
plained to the President, to hold themselves permanently at the disposal 
of the Court. 

Article 24. If, for some special reason, a member of the Court con- 
siders that he should not take part in the decision of a particular case, 
he shall so inform the President. 

If the President considers that for some special reason one of the mem- 
bers of the Court should not sit on a particular case, he shall give him 
notice accordingly. 

If in any such case the member of the Court and the President disagree, 
the matter shall be settled by the decision of the Court. 

*Article 25. The full Court shall sit except when it is expressly pro- 
vided otherwise. 

Subject to the condition that the number of judges available to con- 
stitute the Court is not thereby reduced below eleven, the Rules of Court 
may provide for allowing one or more judges, according to circumstances 
and in rotation, to be dispensed from sitting. 

Provided always that a quorum of nine judges shall suffice to consti- 


tute the Court. 
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*Article 26. Labor cases, particularly cases referred to in Part XI] 
(Labor) of the Treaty of Versailles and the corresponding portions of 
the other treaties of peace, shall be heard and determined by the Cour 
under the following conditions: 

The Court will appoint every three years a special Chamber of fiye 
judges, selected so far as possible with due regard to the provisions of 
Article 9. In addition, two judges shall be selected for the purpose of 
replacing a judge who finds it impossible to sit. If the parties so demand, 
cases will be heard and determined by this Chamber. In the absence of 
any such demand, the full Court will sit. In both cases, the judges will 
be assisted by four technical assessors sitting with them, but without the 
right to vote, and chosen with a view to insuring a just representation of 
the competing interests. 

The technical assessors shall be chosen for each particular case in a¢- 
cordance with rules of procedure under Article 30 from a list of “As 
sessors for Labor Cases” composed of two persons nominated by each 
Member of the League of Nations and an equivalent number nominated 
by the Governing Body of the Labour Office. The Governing Body will 
nominate, as to one half, representatives of the workers, and, as to one 
half, representatives of employers from the list referred to in Article 412 
of the Treaty of Versailles and the corresponding articles of the other 
treaties of peace. 

Recourse may always be had to the summary procedure provided for 
in Article 29, in the cases referred to in the first paragraph of the present 
article, if the parties so request. 

In Labor cases, the International Office shall be at liberty to furnish 
the Court will all relevant information, and for this purpose the Director 
of that Office shall receive copies of all the written proceedings. 

*Article 27. Cases relating to transit and communications, particularly 
cases referred to in Part XII (Ports, Waterways and Railways) of the 
Treaty of Versailles and the corresponding portions of the other treaties 
of peace, shall be heard and determined by the Court under the following 
conditions: 

The Court will appoint every three years a special Chamber of five 
judges, selected so far as possible with due regard to the provisions of 
Article 9. In addition, two judges shall be selected for the purpose of 
replacing a judge who finds it impossible to sit. If the parties so demand, 
cases will be heard and determined by this Chamber. In the absence of 
any such demand, the full Court will sit. When desired by the parties ot 
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decided by the Court, the judges will be assisted by four technical as- 
sessors sitting with them, but without the right to vote. 

The technical assessors shall be chosen for each particular case in 
accordance with rules of procedure under Article 30 from a list of “As- 
sessors for Transit and Communications Cases” composed of two persons 
nominated by each Member of the League of Nations. 

Recourse may always be had to the summary procedure provided for 
in Article 29, in the cases referred to in the first paragraph of the present 
article, if the parties so request. 

Article 28. The special chambers provided for in Articles 26 and 27 
may, with the consent of the parties to the dispute, sit elsewhere than at 
The Hague. 

*Article 29. With a view to the speedy dispatch of business, the Court 
shall form annually a Chamber composed of five judges who, at the re- 
quest of the contesting parties, may hear and determine cases by sum- 
mary procedure. In addition, two judges shall be selected for the purpose 
of replacing a judge who finds it impossible to sit. 

Article 30. The Court shall frame rules for regulating its procedure. 
In particular, it shall lay down rules for summary procedure. 

*Article 31. Judges of the nationality of each of the contesting parties 
shall retain their right to sit in the case before the Court. 

If the Court includes upon the Bench a judge of the nationality of one 
of the parties, the other party may choose a person to sit as judge. Such 
person shall be chosen preferably from among those persons who have 
been nominated as candidates as provided in Articles 4 and 5. 

If the Court includes upon the Bench no judge of the nationality of the 
contesting parties, each of these parties may proceed to select a judge 
as provided in the preceding paragraph. 

The present provision shall apply to the case of Articles 26, 27 and 29. 
In such cases, the President shall request one or, if necessary, two of the 
members of the Court forming the Chamber to give place to the mem- 
bers of the Court of the nationality of the parties concerned, and, failing 
such or if they are unable to be present, to the judges specially appointed 
by the parties. 

Should there be several parties in the same interest, they shall, for the 
purpose of the preceding provisions, be reckoned as one party only. Any 
doubt upon this point is settled by the decision of the Court. 

Judges selected as laid down in paragraphs 2, 3 and 4 of this article 
shall fulfil the conditions required by Articles 2, 17 (paragraph 2), 20 
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and 24 of this Statute. They shall take part in the decision on terms of 
complete equality with their colleagues. 

*Article 32. The members of the Court shall receive an annual salary, 

The President shall receive a special annual allowance. 

The Vice-President shall receive a special allowance for every day on 
which he acts as President. 

The judges appointed under Article 31, other than members of the 
Court, shall receive an indemnity for each day on which they sit. 

These salaries, allowances and indemnities shall be fixed by the As. 
sembly of the League of Nations on the proposal of the Council. They 
may not be decreased during the term of office. 

The salary of the Registrar shall be fixed by the Assembly on the 
proposal of the Court. 

Regulations made by the Assembly shall fix the conditions under which 
retiring pensions may be given to members of the Court and to the 
Registrar, and the conditions under which members of the Court and the 
Registrar shall have their traveling expenses refunded. 

The above salaries, indemnities and allowances shall be free of all 
taxation. 

Article 33. The expenses of the Court shall be borne by the League of 
Nations, in such a manner as shall be decided by the Assembly upon the 
proposal of the Council. 


Chapter II 
COMPETENCE OF THE COURT 


Article 34. Only States or Members of the League of Nations can be 
parties in cases before the Court. 

*Article 35. The Court shall be open to the Members of the League 
and also to States mentioned in the Annex to the Covenant. 

The conditions under which the Court shall be open to other States 
shall, subject to the special provisions contained in treaties in force, be 
laid down by the Council, but in no case shall such provisions place the 
parties in a position of inequality before the Court. 

When a State which is not a Member of the League of Nations isa 
party to a dispute, the Court will fix the amount which that party is to 
contribute toward the expenses of the Court. This provision shall not 
apply if such State is bearing a share of the expenses of the Court. 

Article 36. The jurisdiction of the Court comprises all cases which 
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the parties refer to it and all matters specially provided for in treaties 
and conventions in force. 

The Members of the League of Nations and the States mentioned in 
the Annex to the Covenant may, either when signing or ratifying the 
Protocol to which the present Statute is adjoined, or at a later moment, 
declare that they recognize as compulsory ipso facto and without special 
agreement, in relation to any other Member or State accepting the same 
obligation, the jurisdiction of the Court in all or any of the classes of 
legal disputes concerning: 

(a) the interpretation of a treaty; 
(b) any question of international law; 
(c) the existence of any fact which, if established, would constitute 
a breach of an international obligation; 
(d) the nature or extent of the reparation to be made for the breach 
of an international obligation. 

The declaration referred to above may be made unconditionally or on 
condition of reciprocity on the part of several or certain Members or 
States, or for a certain time. 

In the event of a dispute as to whether the Court has jurisdiction, the 
matter shall be settled by the decision of the Court. 

Article 37. When a treaty or convention in force provides for the 
reference of a matter to a tribunal to be instituted by the League of 
Nations, the Court will be such tribunal. 

Article 38. The Court shall apply: 

1. International conventions, whether general or particular, establish- 
ing rules expressly recognized by the contesting States; 

2. International custom, as evidence of a general practice accepted as 
law; 

3. The general principles of law recognized by civilized nations; 

4. Subject to the provisions of Article 59, judicial decisions and the 
teachings of the most highly qualified publicists of the various nations, 
as subsidiary means for the determination of rules of law. 

This provision shall not prejudice the power of the Court to decide a 
case ex aequo et bono, if the parties agree thereto. 


Chapter III 
PROCEDURE 


*Article 39. The official languages of the Court shall be French and 
English. If the parties agree that the case shall be conducted in French, 
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case shall be conducted in English, the judgment will be delivered jp 
English. 

In the absence of any agreement as to which language shall be em. 
ployed, each party may, in the pleadings, use the language which it pre. 
fers; the decision of the Court will be given in French and English. In 
this case the Court will at the same time determine which of the two 
texts shall be considered as authoritative. 

The Court may, at the request of any party, authorize a language other 
than French or English to be used. 

*Article 40. Cases are brought before the Court, as the case may be, 
either by the notification of the special agreement or by a written ap- 
plication addressed to the Registrar. In either case the subject of the 
dispute and the contesting parties must be indicated. 

The Registrar shall forthwith communicate the application to all 
concerned. 

He shall also notify the Members of the League of Nations through 
the Secretary-General, and also any States entitled to appear before the 
Court. 

Article 41. The Court shall have the power to indicate, if it considers 
that circumstances so require, any provisional measures which ought to 
be taken to reserve the respective rights of either party. 

Pending the final decision, notice of the measures suggested shall forth- 
with be given to the parties and the Council. 

Article 42. The parties shall be represented by agents. 

They may have the assistance of counsel or advocates before the Court, 

Article 43. The procedure shall consist of two parts: written and oral. 

The written proceedings shall consist of the communication to the 
judges and to the parties of Cases, Counter-Cases and, if necessary, 
Replies; also all papers and documents in support. 

These communications shall be made through the Registrar, in the 
order and within the time fixed by the Court. 

A certified copy of every document produced by one party shall be 
communicated to the other party. 

The oral proceedings shall consist of the hearing by the Court of 
witnesses, experts, agents, counsel and advocates. 

Article 44. For the service of all notices upon persons other than the 
agents, counsel and advocates, the Court shall apply direct to the gov- 
ernment of the State upon whose territory the notice has to be served. 
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The same provision shall apply whenever steps are to be taken to 

rocure evidence on the spot. 

*Article 45. The hearing shall be under the control of the President 
or, if he is unable to preside, of the Vice-President; if neither is abie to 
preside, the senior judge present shall preside. 

Article 46. The hearing in Court shall be public, unless the Court 
shall decide otherwise, or unless the parties demand that the public be 
not admitted. 

Article 47. Minutes shall be made at each hearing, and signed by the 
Registrar and the President. 

These minutes shall be the only authentic record. 

Article 48. The Court shall make orders for the conduct of the case, 
shall decide the form and time in which each party must conclude its 
arguments, and make all arrangements connected with the taking of 
evidence. 

Article 49. The Court may, even before the hearing begins, call upon 
the agents to produce any document, or to supply any explanations. 
Formal note shall be taken of any refusal. 

Article 50. The Court may, at any time, intrust any individual, body, 
bureau, commission or other organization that it may select, with the 
task of carrying out an inquiry or giving an expert opinion. 

Article 51. During the hearing any relevant questions are to be put to 
the witnesses and experts under the conditions laid down by the Court in 
the rules of procedure referred to in Article 30. 

Article 52. After the Court has received the proofs and evidence within 
the time specified for the purpose, it may refuse to accept any further 
oral or written evidence that one party may desire to present unless the 
other side consents. 

Article 53. Whenever one of the parties shall not appear before the 
Court, or shall fail to defend his case, the other party may call upon the 
Court to decide in favor of his claim. 

The Court must, before doing so, satisfy itself, not only that it has 
jurisdiction in accordance with Articles 36 and 37, but also that the claim 
is well founded in fact and law. 

Article 54. When, subject to the control of the Court, the agents, 
advocates and counsel have completed their presentation of the case, the 
President shall declare the hearing closed. 

The Court shall withdraw to consider the judgment. 





154 


The deliberations of the Court shall take place in private and remain 
secret. 

Article 55. All questions shall be decided by a majority of the judges 
present at the hearing. 

In the event of an equality of votes, the President or his deputy shall 
have a casting vote. 

Article 56. The judgment shall state the reasons on which it is based, 

It shall contain the names of the judges who have taken part in the 
decision. 

Article 57. If the judgment does not represent in whole or in part the 
unanimous opinion of the judges, dissenting judges are entitled to deliver 
a separate opinion. 

Article 58. The judgment shall be signed by the President and by the 
Registrar. It shall be read in open Court, due notice having been given 
to the agents. 

Article 59. The decision of the Court has no binding force except be- 
tween the parties and in respect of that particular case. 

Article 60. The judgment is final and without appeal. In the event of 
dispute as to the meaning or scope of the judgment, the Court shall 
construe it upon the request of any party. 

Article 61. An application for revision of a judgment can be made 
only when it is based upon the discovery of some fact of such a nature 
as to be a decisive factor, which fact was, when the judgment was given, 
unknown to the Court and also to the party claiming revision, always 
provided that such ignorance was not due to negligence. 

The proceedings for revision will be opened by a judgment of the 
Court expressly recording the existence of the new fact, recognizing that 
it has such a character as to lay the case open to revision, and declaring 
the application admissible on this ground. 

The Court may require previous compliance with the terms of the 
judgment before it admits proceedings in revision. 

The application for revision must be made at latest within six months 
of the discovery of the new fact. 

No application for revision may be made after the lapse of ten years 
from the date of the sentence. 

Article 62. Should a State consider that it has an interest of a legal 
nature which may be affected by the decision in the case, it may submit 
a request to the Court to be permitted to intervene as a third party. 

It will be for the Court to decide upon this request. 
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Article 63. Whenever the construction of a convention to which States 
other than those concerned in the case are parties is in question the 
Registrar shall notify all such States forthwith. 

Every State so notified has the right to intervene in the proceedings; 
but if it uses this right, the construction given by the judgment will be 
equally binding upon it. 

Article 64. Unless otherwise decided by the Court, each party shall 
bear its own costs. 


Chapter IV 
ADVISORY OPINIONS 


*Article 65. Questions upon which the advisory opinion of the Court 
is asked shall be laid before the Court by means of a written request, 
signed either by the President of the Assembly or the President of the 
Council of the League of Nations, or by the Secretary-General of the 
League under instructions from the Assembly or the Council. 

The request shall contain an exact statement of the question upon 
which an opinion is required, and shall be accompanied by all documents 
likely to throw light upon the question. 

*Article 66. 1. The Registrar shall forthwith give notice of the request 
for an advisory opinion to the Members of the League of Nations, through 
the Secretary-General of the League, and to any States entitled to appear 
before the Court. 

The Registrar shall also, by means of a special and direct communica- 
tion, notify any Member of the League or State admitted to appear before 
the Court or international organization considered by the Court (or, 
should it not be sitting, by the President) as likely to be able to furnish 
information on the question, that the Court will be prepared to receive, 
within a time-limit to be fixed by the President, written statements, or 
to hear, at a public sitting to be held for the purpose, oral statements 
telating to the question. 

Should any Member or State referred to in the first paragraph have 
failed to receive the communication specified above, such Member or 
State may express a desire to submit a written statement, or to be heard; 
and the Court will decide. 

2. Members, States, and organizations having presented written or oral 
statements or both shall be admitted to comment on the statements made 
by other Members, States, or organizations in the form, to the extent 
and within the time-limits which the Court, or, should it not be sitting, 
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the President, shall decide in each particular case. Accordingly, the 
Registrar shall in due time communicate any such written statements to 
Members, States, and organizations having submitted similar statements, 
*Article 67. The Court shall deliver its advisory opinions in open 
Court, notice having been given to the Secretary-General of the League 
of Nations and to the representatives of Members of the League, of 
States and of international organizations immediately concerned. 
*Article 68. In the exercise of its advisory functions, the Court shall 
further be guided by the provisions of the Statute which apply in con- 
tentious cases to the extent to which it recognizes them to be applicable, 


IV—“OptionaL CLAUSE” ANNEXED TO THE PROTOCOL OF 
SIGNATURE OF DECEMBER 16, 1920, AND 
DecLaRATIONS RECOGNIZING THE Court’s OsLiIGATorY JuRispicTion® 
Optional Clause 

The undersigned, being duly authorized thereto, further declare, on 
behalf of their Government, that, from this date, they accept as com 
pulsory ipso facto and without special convention, the jurisdiction of the 
Court in conformity with Article 36, paragraph 2, of the Statute of the 
Court, under the following conditions: 

Status of Declarations Recognizing the Court’s Obligatory Jurisdiction 
(Asterisks indicate States bound on December 31, 1942) 


Date of 
States Date of Deposit of Effective 
Signature Ratification Until 


: Sept. 17,1930 Sept. 17,1930 Sept. 17, 1935 
Albania ; ; 

; Nov. 7, 1935 Not required Sept. 17, 1940 
Argentine Republic Dec. 28, 1935 
iil 1S 20, 1929 Aug. 18, 1930 Sept. 2, 1940 

ug. 21,1940 Not required Aug. 21, 1945 

13 Under paragraph 2 of Article 36 of the Statute, a State may accept the 
Court’s obligatory jurisdiction either by signing the optional clause or by 
making a declaration in another form. 

14 Dates have been compiled from various official documents, more & 
pecially, Series E of the Court’s publications. For exact text of the declara 
tions, including reservations, see pp. 32—56 in The World Court 1921-1938, by 
Manley O. Hudson, published by the World Peace Foundation, 1938. 
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y, the Date of 
Nts to States Date of Deposit of Effective 
ments, Signature Ratification Until 
| Open Mar. 14, 1922 Not required Mar. 14, 1927 
Lague Austria i 12, 1927 Mar. 13, 1927 Mar. 13, 1937 
ue, of Mar. 22, 1937 June 30,1937. Mar. 13, 1942 
Belgium Sept. 25, 1925 Mar. 10,1926 Mar. 10, 1941 
t shall | Bolivia July 7,1936 July 7,1936 July 7, 1946 
n Con : Nov. 1,192: [Nov. 1, 192115] Feb. 5, 1935 
icable, } “Brazil ey 26,1937. Jan. 26,1937 Jan. 26, 1947 
*Bulgaria July 29,1921 [Aug. 12, 192115] Indefinite 
*Canada Sept. 20,1929 July 28,1930 Until notice 
. China May 13,1922 [May 13, 192215] May 13, 1927 
— ‘ (Jen. 6, 1932 [Jan. 6, 193215] Indefinite 
Colombia Oct. 30, 1937 Oct. 30,1937 _ Indefinite 
re, on Costa Rica Before Jan. 28, 1921 
- com. Czechoslovakia Sept. 19, 1929 
of the Dec. 18, 1920 June 13, 1921 June 13, 1926 
of the | *Denmark {De 11,1925 Mar. 28,1926 June 13, 1936 
June 4,1936 May 24,1937 June 13, 1946 
.:4 | “Dominican Repub. Sept. 30, 1924 Feb. 4, 1933 Indefinite 
tion 
Egypt May 30, 1939 
*Estonia May 2,1923 [May 2, 1923] May 2, 1928 
| une 25, 1928 Not required May 2, 1938 
tive | May 6,1938 Not required May 2, 1948 
il July 12,1926 July 16,1926 July 16, 1931 
, 1935 Ethiopia fae 15,1932 Not required July 16, 1933 
, 1940 Sept. 18, 1934 Not required Sept. 18, 1936 
(June 28,1921 Apr. 6,1922 Apr. 6, 1927 
1940 | “Finland iy 3,1927 Not required Apr. 6, 1937 
1045 Apr. 9, 1937 Not required Apr. 6, 1947 
— (Oct. 2, 1924 
pt the | France |e 19,1929 Apr. 25,1931 Apr. 25, 1936 
or by Apr. 7, 1936 Not required Apr. 25, 194! 
aan Sept. 23,1927 Feb. 29,1928 Mar. 1, 1933 
“oe Germany (oe 9, 1933 July 5, 1933 Mar. 1, 1938 
38, by 15 Ratification is not a condition of the declaration. The date given is that 


of the deposit of the ratification of the Protocol of Signature. 
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States 


*Great Britain 


*Greece 


Guatemala 
*Haiti 


Hungary 


*India 


*Iran (Persia) 
Iraq 
*Ireland 
Italy 


Latvia 


*Liberia 
*Liechtenstein 


Lithuania 
*Luxemburg 

Monaco 
*Netherlands 
*New Zealand 
*Nicaragua 
*Norway 


*Panama 


Date of 
Signature 
se 19, 1929 
Feb. 28, 1940 
Sept. 12, 1929 
se 12, 1934 
Sept. 8, 1939 
Dec. 17, 1926 
Sept. 7, 1921 
Sept. 14, 1928 
ey 30, 1934 
July 12, 1939 
Sept. 19, 1929 
Feb. 28, 1940 
Oct. 2, 1930 
Sept. 22, 1938 
Sept. 14, 1929 
Sept. 9, 1929 
a 10, 1929 
an. 31, 1935 


Date of 
Deposit of 
Ratification 


Feb. 5, 1930 
Not required 
Not required 
July 19, 1935 
Feb. 20, 1940 


(Sept. 7, 192179] 


Aug. 13, 1929 
Aug. 9, 1934 


Feb. 5, 1930 
Not required 
Sept. 19, 1932 


July 11, 1930 
Sept. 7, 1931 
Feb. 26, 1930 
Feb. 26, 1935 


Before Sept. 1, 1921 


Mar. 22, 1939 
ea §, 1921 

14, 1930 
Mar. 8, 1935 


Not required 
May 16, 1922 
Not required 
Not required 


Before Feb. 12, 1921 


fon 15, 1930 
Apr. 22, 1937 
Aug. 6, 1921 

se 2, 1926 
Aug. 5, 1936 

en 19, 1929 
Apr. 1, 1940 
Sept. 24, 1929 
(Sept. 6, 1921 
Sept. 22, 1926 

[Mey 19, 1936 
Oct. 25, 1921 


Not required 
Apr. 26, 1937 
Not required 
Not required 
Not required 
Mar. 29, 1930 
Not required 


[Nov. 29, 193975] 


Oct. 3, 1921 
Not required 
Not required 
June 14, 1929 


Effective 
Until 


Mar. 7, 1940 
Feb. 28, 1945 
Sept. 12, 1934 
Sept. 12, 1939 
Sept. 12, 1944 


Indefinite 
Aug. 13, 1934 
Aug. 13, 1939 


Mar. 7, 1940 
Feb. 28, 1945 
Until notice 


July 11, 1950 
Sept. 7, 1936 
Feb. 26, 1935 
Until notice 


Mar. 29, 1944 
May 16, 1927 
Jan. 14, 1935 
Jan. 14, 1940 


Sept. 15, 1945 
Apr. 26, 1942 
Aug. 6, 1926 
Aug. 6, 1936 
Aug. 6, 1946 


Apr. 5, 1940 
Apr. 1, 1945 
Indefinite 


Oct. 3, 1926 
Oct. 3, 1936 
Oct. 3, 1946 
Indefinite 








ve 


| 


1940 
1945 
1934 
1939 
1944 


1934 
1939 


1940 
1945 
ice 


1950 
1936 
1935 


1944 
1927 
1935 
1940 


1945 
1942 
1926 
1936 
1946 
1940 
1945 


1926 
1936 
1946 
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Date of 
States Date of Deposit of Effective 
Signature Ratification Until 
Paraguay May 11, 1933 [May 11, 193315] Denounced 
Peru Sept. 19, 1929 Mar. 29, 1932 Mar. 29, 1942 
Poland Jan. 24, 1931 
*Portugal Dec. 18, 1920 [Oct. 8, 192115] Indefinite 
: Oct. 8, 1930 June 9, 1931 June 9, 1936 
Rumania oo 4, 1936 Not required June 9, 1941 
Salvador Aug. 29, 1930 ~—[Aug. 29, 193075] Indefinite 
‘ [Sept. 19, 1929 Apr. 7, 1930 Apr. 20, 1940 
‘South Africa ae 7, 1940 Not required Until notice 
Spain Sept. 21, 1928 Not required Sept. 21, 1938 
Aug. 16, 1921 Not required Aug. 16, 1926 
*Sweden a 18, 1926 Not required Aug. 16, 1936 
Apr. 18, 1936 Not required Aug. 16, 1946 
Dec. 18, 1920 = July _ 25, 1921 July 25, 1926 
‘Switzerland er I, 1926 July 24,1926 July 24, 1936 
wee 23, 1936 ae 17, 1937 Pa 17, 1947 
. t. 20, 1929 ay 7, 1930 ay 7, 1940 
“Thailand (Siam) ya 3, 1940 Not: required May 7, 1950 


Turkey Mar. 12, 1936 
*Uruguay Before Jan.28,1921 Sept. 27, 1921 — Indefinite 
Yugoslavia May 16,1930 Nov. 24,1930 Nov. 24, 1935 


V—Rutes or Court, Apoptep on Marcu 11, 193678 


Preamble 

The Court, 

Having regard to the Statute annexed to the Protocol of December 
16th, 1920, and the amendments to this Statute annexed to the 
Protocol of September 14th, 1929, in force as from February tst, 
1936; 

Having regard to Article 30 of this Statute; 

Adopts the present Rules: 





16 These Rules superseded the Rules of Court promulgated on March 24, 
1922, revised on July 31, 1926, and amended on September 7, 1927 and Feb- 
tuary 21, 1931. The text is reproduced from Series D, No. 1 (4th ed.). The 


French version is also authoritative. 








Heading I. Constitution and Working of the Court 


SECTION I. CONSTITUTION OF THE COURT 










Judges and Technical Assessors At 
Article 1. The term of office of members of the Court shall begin to em 




































run on January rst of the year following their election, except in the judge 
case of an election under Article 14 of the Statute, in which case the : 
term of office shall begin on the date of election. Sal 
Article 2. 1. Members of the Court elected at an earlier session of bli 
the Assembly and of the Council of the League of Nations shall take e 
precedence over members elected at a subsequent session. Members sel 
elected during the same session shall take precedence according to.age, | exe 
Judges nominated under Article 31 of the Statute of the Court from thes 
outside the Court shall take precedence after the other judges in order of Art 
age. 
a The Vice-President shall take his seat on the right of the President, | 4. 1 
The other judges shall take their seats on the left and right of the Presi: } g oni 
dent in the order laid down above. ak 
Article 3. 1. Any State which considers that it possesses and which 7 4. 1, 
intends to exercise the right to nominate a judge under Article 31 of the | orion 
Statute of the Court shall so notify the Court by the date fixed for the ae 
filing of the Memorial. The name of the person chosen to sit as judge } ppmna 
shall be indicated, either with the notification above mentioned, or within appoin 
a period to be fixed by the President. These notifications shall be com | 4. ¢, 
municated to the other parties and they may submit their views to the } 1.45), 
Court within a period to be fixed by the President. If any doubt or ts 
objection should arise, the decision shall rest with the Court, if necessary the fal 
after hearing the parties. questic 
2. If, on receipt of one or more notifications under the terms of the 3A 
preceding paragraph, the Court finds that there are several parties in the paragr: 
same interest and that none of them has a judge of its nationality upon | goon, 
the Bench, it shall fix a period within which these parties, acting M | yi, i¢ 
concert, may nominate a judge under Article 31 of the Statute. If, at Be dec 
the expiration of this time-limit, no notification of a nomination by them may be 
has been made, they shall be regarded as having renounced the right Ae 
conferred upon them by Article 31 of the Statute. ing sole 
Article 4. Where one or more parties are entitled to nominate a judge “50 
under Article 31 of the Statute, the full Court may sit with a number of 
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judges exceeding the number of members of the Court fixed by the 
Statute. 

Article 5. 1. The declaration to be made by every judge in accordance 
with Article 20 of the Statute of the Court shall be worded as follows: 

“I solemnly declare that I will exercise all my powers and duties as a 
judge honorably and faithfully, impartially and conscientiously.” 

2. This declaration shall be made at the first public sitting of the Court 
at which the judge is present after his election or nomination. A special 
public sitting of the Court may be held for this purpose. 

3. At the public inaugural sitting held after a new election of the 
whole Court the required declaration shall be made first by the President, 
next by the Vice-President, and then by the remaining judges in the 
order laid down in Article 2 of the present Rules. 

Article 6. For the purpose of applying Article 18 of the Statute of the 
Court the President, or if necessary the Vice-President, shall convene 
the members of the Court. The member affected shall be allowed to 
furnish explanations. When he has done so the question shall be discussed 
and a vote shall be taken, the member in question not being present. {f 
the members present are unanimous, the Registrar shall issue the notifi- 
cation prescribed in the above-mentioned Article. 

Article 7. 1. The President shall take steps to obtain all relevant in- 
formation with a view to the selection of the technical assessors to be 
appointed in a case. For cases falling under Article 26 of the Statute of 
the Court, he shall consult the Governing Body of the International 
Labour Office. 

2. Assessors shall be appointed by an absolute majority of votes by 
the full Court or by the Chamber which has to deal with the case in 
question, as the case may be. 

3. A request for assessors to be attached to the Court under Article 27, 
paragraph 2, of the Statute must at least be submitted with the first 
document of the written proceedings. Such a request shall be complied 
with if the parties are in agreement. If the parties are not in agreement, 
the decision rests with the full Court or with the Chamber, as the case 
may be. 

Article 8. Before taking up their duties, assessors shall make the follow- 
ing solemn declaration at a public sitting: 

“I solemnly declare that I will exercise my duties and powers as an 
assessor honorably and faithfully, impartially and conscientiously, and 
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that I will scrupulously observe all the provisions of the Statute and of 
the Rules of Court.” 


The Presidency 


Article 9. 1. The President and the Vice-President shall be elected in 
the last quarter of the last year of office of the retiring President and 
Vice-President. They shall take up their duties on the following January 
Ist. 

2. After a new election of the whole Court, the election of the Presi- 
dent and of the Vice-President shall take place at the commencement of 
the following year. The President and Vice-President elected in these 
circumstances shall take up their duties on the date of their election, 
They shall remain in office until the end of the second year after the 
year of their election. 

3. Should the President or the Vice-President cease to belong to the 
Court before the expiration of his normal term of office, an election 
shall be held for the purpose of appointing a successor for the unexpired 
portion of his term of office. 

4. The elections referred to in the present Article shall take place by 
secret ballot. The candidate obtaining an absolute majority of votes shall 
be declared elected. 

Article 10. The President shall direct the work and administration of | 
the Court; he shall preside at the meetings of the full Court. 

Article 11. The Vice-President shall take the place of the President, 
if the latter is unable to fulfil his duties. In the event of the President 
ceasing to hold office, the same rule shall apply until his successor has 
been appointed by the Court. 

Article 12. 1. The discharge of the duties of the President shall always 
be assured at the seat of the Court, either by the President himself or 
by the Vice-President. 

2. If at the same time both the President and the Vice-President are 
unable to fulfil their duties, or if both appointments are vacant at the 
same time, the duties of President shall be discharged by the oldest 
among the members of the Court who have been longest on the Bench. 

3. After a new election of the whole Court, and until the election of 
the President and the Vice-President, the duties of President shall be 
discharged by the oldest member of the Court. 

Article 13. 1. If the President is a national of one of the parties to 4 
case brought before the Court, he will hand over his functions as Presi- 
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dent in respect of that case. The same rule applies to the Vice-President 
or to any member of the Court who might be called on to act as President. 

2. If, after a new election of the whole Court, the newly elected 
President sits, under Article 13 of the Statute of the Court, in order to 
finish a case which he had begun during his preceding term of office as 
judge, the duties of President, in respect of such case, shall be discharged 
by the member of the Court who presided when the case was last under 
examination, unless the latter is unable to sit, in which case the former 
Vice-President or the oldest among the members of the Court who have 
been longest on the Bench shall discharge the duties of President. 

3. If, owing to the expiry of a President’s period of office, a new 
President is elected, and if the Court sits after the end of the said period 
in order to finish a case which it had begun to examine during that period, 
the former President shall retain the functions of President in respect of 
that case. Should he be unable to fulfil his duties, his place shall be taken 
by the newly elected President. 

The Registry 

Article 14. 1. The Court shall select its Registrar from amongst candi- 
dates proposed by members of the Court. The latter shall receive ade- 
quate notice of the date on which the list of candidates’ will be closed so 
as to enable nominations and information concerning the nationals of 
distant countries to be received in sufficient time. 

2. Nominations must give the necessary particulars regarding age, 
nationality, university degrees and linguistic attainments of candidates, 
as also regarding their judicial and diplomatic qualifications, their ex- 
perience in connection with the work of the League of Nations and their 
present profession. 

3. The election shall be by secret ballot and by an absolute majority 
of votes. 

4. The Registrar shall be elected for a term of ‘seven years reckoned 
from January 1st of the year following that in which the election takes 
place. He may be re-elected. 

5. Should the Registrar cease to hold his office before the expiration 
of the term above mentioned, an election shall be held for the purpose 
of appointing a successor. Such election shall be for a term of seven years. 

6. The Court shall appoint a Deputy-Registrar to assist the Registrar, 
to act as Registrar in his absence and, in the event of his ceasing to hold 
the office, to perform the duties until a new Registrar shall have been 
































Ee en 


ere er ae er 


eer aS RY 


ee ener ee ee LOE LTTE 


mci asa al 


aii a 
= teaiate 


eos 


SSS 


eae ems arp inae hmmm tne ant OF 


Sa VOD eh POS i AR PRES RE Soewe ea 


164 


appointed. The Deputy-Registrar shall be appointed under the same con- 
ditions and in the same way as the Registrar. 

Article 15. 1. Before taking up his duties, the Registrar shall make 
the following declaration at a meeting of the full Court: 

“I solemnly declare that I will perform the duties conferred upon me 
as Registrar of the Permanent Court of International Justice in all loyalty, 
discretion and good conscience.” 

2. The Deputy-Registrar shall make a similar declaration in the same 
conditions. 

Article 16. The Registrar is entitled to two months’ holiday in each 
year. 












Article 17. 1. The officials of the Registry, other than the Deputy. | 


Registrar, shall be appointed by the Court on proposals submitted by the 
Registrar. 

2. On taking up their duties, such officials shall make the following 
declaration before the President, the Registrar being present: 

“I solemnly declare that I will perform the duties conferred upon me 
as an official of the Permanent Court of International Justice in all 
loyalty, discretion and good conscience.” 

Article 18. 1. The Court shall determine or modify the organization of 
the Registry upon proposals submitted by the Registrar. 

2. The Regulations for the staff of the Registry shall be drawn up 
having regard to the organization decided upon by the Court and to the 
provisions of the Regulations for the staff of the Secretariat of the League 
of Nations, to which they shall, as far as possible, conform. They shall 
be adopted by the President on the proposal of the Registrar, subject to 
subsequent approval by the Court. 

Article 19. In case both the Registrar and the Deputy-Registrar are 
unable to be present, or in case both appointments are vacant at the same 
time, the President, on the proposal of the Registrar or the Deputy- 
Registrar, as the case may be, shall appoint the official of the Registry 
who is to act as substitute for the Registrar until a successor to the 
Registrar has been appointed. 

Article 20. 1. The General List of cases submitted to the Court for 
decision or for advisory opinion shall be prepared and kept up to date by 


the Registrar on the instructions and subject to the authority of the | 


President. Cases shall be entered in the list and numbered successively 
according to the date of the receipt of the document bringing the case 
before the Court. 
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2. The General List shall contain the following headings: 
I. Number in list. 
Il. Short title. 
Ill. Date of registration. 
IV. Registration number. 
VY. File number in the archives. 
VI. Nature of case. 
VII. Parties. 
VIII. Interventions 
IX. Method of submission 
X. Date of document instituting proceedings. 
XI. Time-limits for filing documents in the written proceedings. 

XII. Prolongation, if any, of time-limits. 

XIII. Date of termination of the written proceedings. 

XIV. Postponements. 

XV. Date of the beginning of the hearing (date of the first public 

sitting). 

XVI. Observations. 

XVII. References to earlier or subsequent cases. 
XVIII. Result (nature and date). 

XIX. Removal from the list (nature and date). 

XX. References to publications of the Court relating to the case. 

3. The General List shall also contain a space for notes, if any, and 
spaces for the inscription, above the initials of the President and of the 
Registrar, of the dates of the entry of the case, of its result, or of its 
removal from the list, as the case may be. 

Article 21. 1. The Registrar shall be the channel for all communications 
to and from the Court. 

2. The Registrar shall insure that the date of dispatch and receipt of 
all communications and notifications may readily be verified. Communi- 
cations and notifications sent by post shall be registered. Communications 


| addressed to the agents of the parties shall be considered as having been 


addressed to the parties themselves. The date of receipt shall be noted on 
all documents received by the Registrar, and a receipt bearing this date 
and the number under which the document has been registered shall be 
given to the sender. 

3. The Registrar shall, subject to the obligations of secrecy attaching 
to his official duties, reply to all inquiries concerning the work of the 
Court, including inquiries from the Press. 
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4. The Registrar shall publish in the Press all necessary information 
as to the date and hour fixed for public sittings. 

Article 22. A collection of the judgments and advisory opinions of 
the Court, as also of such orders as the Court may decide to include 
therein, shall be printed and published under the responsibility of the 
Registrar. 

Article 23. 1. The Registrar shall be responsible for the archives, the 
accounts and all administrative work. He shall have the custody of the 
seals and stamps of the Court. The Registrar or the Deputy-Registrar 
shall be present at all sittings of the full Court and at sittings of the 
Special Chambers and of the Chamber for Summary Procedure. The 
Registrar shall be responsible for drawing up the minutes of the meetings, 

2. He shall undertake, in addition, all duties which may be laid upon 
him by the present Rules. 

3. The duties of the Registry shall be set forth in detail in a list of 
instructions submitted by the Registrar to the President and approved 
by him. 


The Special Chambers and the Chamber for Summary Procedure 


Article 24. 1. The members of the Chambers constituted by virtue of 
Articles 26, 27 and 29 of the Statute of the Court and also the substitute 
members shall be appointed at a meeting of the full Court by secret 
ballot and by an absolute majority of votes. 

2. The election shall take place in the last quarter of the year and the 
period of appointment of the persons elected shall commence on January 
ist of the following year. 

3. Nevertheless, after a new election of the whole Court, the election 
shall take place at the beginning of the following year. The period of 
appointment shall commence on the date of election and shall terminate, 
in the case of the Chamber referred to in Article 29 of the Statute, at 
the end of the same year and, in the case of the Chambers referred to in 
Articles 26 and 27 of the Statute, at the end of the second year after the 
year of election. 

4. The Presidents of the Chambers shall be appointed at a sitting of 
the full Court. Nevertheless, the President of the Court shall preside 
officio over any Chamber of which he may be elected a member; similarly, 
the Vice-President of the Court shall preside ex officio over any Chamber 
of which he may be elected a member and of which the President of the 
Court is not a member. 
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s. The Chambers referred to in Articles 26, 27 and 29 of the Statute 
of the Court may not sit with a greater number than five judges. 


SECTION 2. WORKING OF THE COURT 


Article 25. 1. The judicial year shall begin on January 1st in each year. 

2. In the absence of a special resolution by the Court, the dates and 
duration of the judicial vacations are fixed as follows: (a) from December 
18th to January 7th; (b) from the Sunday before Easter to the second 
Sunday after Easter; (c) from July 15th to September 1 sth. 

3. In case of urgency, the President can always convene the members 
of the Court during the periods mentioned in the preceding paragraph. 

4. The public holidays which are customary at the place where the 
Court is sitting will be observed by the Court. 

Article 26. 1. The order in which the leaves provided for in Article 
23, paragraph 2, of the Statute of the Court are to be taken shall be laid 
down in a list drawn up by the Court for each period of three years. This 
order can only be departed from for serious reasons duly admitted by 
the Court. 

2. The number of members of the Court on leave at any~one time 
must not exceed two. The President and the Vice-President must not 
take their leave at the same time. 

Article 27. Members of the Court who are prevented by illness or 


| other serious reasons from attending a sitting of the Court to which 





they have been summoned by the President, shall notify the President 


| who will inform the Court. 


Article 28. 1. The date and hour of sittings of the full Court shall be 


| fixed by the President of the Court. 


2. The date and hour of sittings of the Chambers referred to in Articles 
26, 27 and 29 of the Statute of the Court shall be fixed by the Presidents 


| of the Chambers respectively. The first sitting, however, of a Chamber 
| in any particular case is fixed by the President of the Court. 


Article 29. If a sitting of the full Court has been convened and it is 


found that there is no quorum, the President shall adjourn the sitting 
| until a quorum has been obtained. Judges nominated under Article 31 of 
| the Statute shall not be taken into account for the calculation of the 
| quorum. 


Article 30. 1. The Court shall sit in private to deliberate upon disputes 
which are submitted to it and upon advisory opinions which it is asked 
to give. 
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2. During the deliberations referred to in the preceding paragraph, | tom t 
only persons authorized to take part therein and the Registrar or his | the St 


substitute shall be present. No other person shall be admitted except by claim | 
virtue of a special decision taken by the Court. possibl 
3. Every judge who is present at the deliberations shall state his diction 
opinion together with the reasons on which it is based. succin 
4. Any judge may request that a question which is to be voted upon | these 
shall be drawn up in precise terms in both the official languages and | eviden 
distributed to the Court. Effect shall be given to any such request. 3 1 
5. The decision of the Court shall be based upon the conclusions | the pat 
adopted after final discussion by a majority of the judges voting in an | # The 
order inverse to the order laid down by Article 2 of the present Rules, the sig 
6. No detailed minutes shall be prepared of the private meetings of | Party 4 
the Court for deliberation upon judgments or advisory opinions; the | fpres¢ 


minutes of these meetings are to be considered as confidential and shall cerned 
record only the subject of the debates, the votes taken, the names of Arti 
those voting for and against a motion and statements expressly made for | #™ app! 
insertion in the minutes. 
| 7. After the final vote taken on a judgment or advisory opinion, any | be corr 
judge who desires to set forth his individual opinion must do so in ac- 

cordance with Article 57 of the Statute. agreem 

8. Unless otherwise decided by the Court, paragraphs 2, 4 and 5 of | forthwi 

this Article shall apply to deliberations by the Court in private upon any 
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tion, the application must, as laid down in Article 40, paragraph 1, of 


| the Statute, indicate the party making it, the party against whom the 


claim is brought and the subject of the dispute. It must also, as far as 
possible, specify the provision on which the applicant founds the juris- 
diction of the Court, state the precise nature of the claim and give a 
succinct statement of the facts and grounds on which the claim is based, 
these facts and grounds being developed in the Memorial, to which the 
evidence will be annexed. 

3. The original of an application shall be signed either by the agent of 
the party submitting it, or by the diplomatic representative of that party 
at The Hague, or by a duly authorized person. If the document bears 
the signature of a person other than the diplomatic representative of that 
party at The Hague, the signature must be legalized by this diplomatic 
representative or by the competent authority of the government con- 
cerned. 

Article 33. 1. When a case is brought before the Court by means of 
an application, the Registrar shall transmit forthwith to the party against 
whom the claim is brought a copy of the application certified by him to 
be correct. 

2. When a case is brought before the Court by means of a special 
agreement filed by one only of the parties, the Registrar shall notify 
forthwith the other party that it has been so filed. 

Article 34. 1. The Registrar shall transmit forthwith to all the mem- 
bers of the Court copies of special agreements or applications submitting 
a case to the Court. 

2. He shall also transmit through the channels indicated in the Statute 
of the Court or in a special arrangement, as the case may be, copies to 
Members of the League of Nations and to States entitled to appear before 
the Court. 

Article 35. 1. When a case is brought before the Court by means 
of a special agreement, the appointment of the agent or agents of the 
party or parties lodging the special agreement shall be notified at the 
same time as the special agreement is filed. If the special agreement is 
filed by one only of the parties, the other party shall, when acknowledg- 
ing receipt of the communication announcing the filing of the special 
agreement, or failing this, as soon as possible, inform the Court of the 
name of its agent. 

2. When a case is brought before the Court by means of an applica- 
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tion, the application, or the covering letter, shall state the name of the 
agent of the applicant government. 

3. The party against whom the application is directed and to whom it 
is communicated shall, when acknowledging receipt of the communic. 
tion, or failing this, as soon as possible, inform the Court of the name of 
its agent. 

4. Applications to intervene under Article 64 of the present Rules, 
interventions under Article 66 and requests under Article 78 for the 
revision, or under Article 79 for the interpretation, of a judgment, shall 
similarly be accompanied by the appointment of an agent. 

5. The appointment of an agent must be accompanied by a mention 
of his permanent address at the seat of the Court to which all communi- 
cations as to the case are to be sent. 

Article 36. The declaration provided for in the Resolution of the 
Council of the League of Nations dated May 17th, 1922,!7 shall be filed 
with the Registry at the same time as the notification of the appointment 
of the agent. 

Preliminary Measures 


Article 37. 1. In every case submitted to the Court, the President 
ascertains the views of the parties with regard to questions connected 
with the procedure; for this purpose he may summon the agents to a 
meeting as soon as they have been appointed. 

2. In the light of the information obtained by the President, the Court 
will make the necessary orders to determine inter alia the number and 
order of the documents of the written proceedings and the time-limits 
within which they must be presented. 

3- In the making of an order under the foregoing paragraph, any agree 
ment between the parties is to be taken into account so far as possible. 

4. The Court may extend time-limits which have been fixed. It may 
also, in special circumstances and after giving the agent-of the opposing 
party an opportunity of submitting his views, decide that a proceeding 
taken after the expiration of a time-limit shall be considered as valid. 

5. If the Court is not sitting and without prejudice to any subsequent 
decision of the Court, its powers under this Article shall be exercised by 
the President. 

Article 38. Time-limits shall be fixed by assigning a definite date for | 
the completion of the various acts of procedure. 


17 See Annex, infra, p. 184. 
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Written Proceedings 


Article 39. 1. Should the parties agree that the proceedings shall be 
conducted wholly in French, or wholly in English, the documents of the 
written proceedings shall be submitted only in the language adopted by 
the parties. 

2. In the absence of an agreement with regard to the language to be 
employed, the documents shall be submitted in French or in English. 

3. Should the use of a language other than French or English be author- 
ized, a translation into French or into English shall be attached to the 
original of each document submitted. 

4. The Registrar shall not be bound to make translations of the docu- 
ments of the written proceedings. 

Article 40. 1. The original of every document of the written proceedings 
shall be signed by the agent and filed with the Court accompanied by 
fifty printed copies bearing the signature of the agent in print. 

2. When a copy of a document of the written proceedings is com- 
municated to the other party under Article 43, paragraph 4, of the Statute 
of the Court, the Registrar shall certify that it is a correct copy of the 
original filed with the Court. 

3. All documents of the written proceedings shall be dated. When a 
document has to be filed by a certain date, it is the date of the receipt of 
the document by the Registry which will be regarded by the Court as 
the material date. 

4. If the Registrar at the request of the agent of a party arranges for 
the printing, at the cost of the government which this agent represents, 
of a document which it is intended to file with the Court, the text must 
be transmitted to the Registry in sufficient time to enable the printed 
document to be filed before the expiry of any time-limit which may 


| apply to it. 


5. When, under this Article, a document has to be filed in a number 


| of copies fixed in advance, the President may require additional copies to 


be supplied. 

6. The correction of a slip or error in a document which has been 
filed is permissible at any time with the consent of the other party, or 
by leave of the President. 

Article 41. 1. If proceedings are instituted by means of a special agree- 
ment, the following documents may, subject to Article 37, paragraphs 
2 and 3, of the present Rules, be presented in the order stated below: 
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a Memorial, by each party within the same time-limit; 

a Counter-Memorial, by each party within the same time-limit; 

a Reply, by each party within the same time-limit. 

2. If proceedings are instituted by means of an application, the docu. 
ments shall, subject to Article 37, paragraphs 2 and 3, of the present 
Rules, be presented in the order stated below: 

the Memorial by the applicant; 

the Counter-Memorial by the respondent; 

the Reply by the applicant; 

the Rejoinder by the respondent. 

Article 42. 1. A Memorial shall contain: a statement of the facts on 
which the claim is based, a statement of law, and the submissions. 

z. A Counter-Memorial shall contain: the admission or denial of the 
facts stated in the Memorial; any additional facts, if necessary; observa- 
tions concerning the statement of law in the Memorial, a statement of 
law in answer thereto, and the submissions. 

Article 43. 1. A copy of every document in support of the arguments 
set forth therein must be attached to the Memorial or Counter-Memorial; 
a list of such documents shall be given after the submissions. If, on 
account of the length of a document, extracts only are attached, the 
document itself or a complete copy of it must, if possible, and unless the 
document has been published and is of a public character, be communi- 
cated to the Registrar for the use of the Court and of the other party. 

z. Any document filed as an annex which is in a language other than 
French or English, must be accompanied by a translation into one of the 
official languages of the Court. Nevertheless, in the case of lengthy docu- 
ments, translations of extracts may be submitted, subject, however, to 
any subsequent decision by the Court, or, if it is not sitting, by the 
President. 

3. Paragraphs 1 and 2 of the present Article shall apply also to the 
other documents of the written proceedings. 

Article 44. 1. The Registrar shall forward to the judges and to the 
parties copies of all the documents in the case, as and when he receives 
them. 

2. The Court, or the President if the Court is not sitting, may, after 
obtaining the views of the parties, decide that the Registrar shall hold, 
the documents of the written proceedings in a particular case at the dis 
posal of the government of any Member of the League of Nations or 
State which is entitled to appear before the Court. 
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3. The Court, or the President, if the Court is not sitting, may, with 
the consent of the parties, authorize the documents of the written pro- 
ceedings in regard to a particular case to be made accessible to the public 
before the termination of the case. 

Article 45. Upon the termination of the written proceedings, the case 
is ready for hearing. 

Article 46. 1. Subject to the priority resulting from Article 61 of the 
resent Rules, cases submitted to the Court will be taken in the order 
in which they become ready for hearing. When several cases are ready 
for hearing, the order in which they will be taken is determined by the 

sition which they occupy in the General List. 

2. Nevertheless, the Court may, in special circumstances, decide to 
take a case in priority to other cases which are ready for hearing and 
which precede it in the General List. 

3. If the parties to a case which is ready for hearing are agreed in 
asking for the case to be put after other cases which are ready for hearing 
and which follow it in the General List, the President may grant such 
an adjournment; if the parties are not in agreement, the President decides 
whether or not to submit the question to the Court. 


Oral Proceedings 


Article 47. 1. When a case is ready for hearing, the date for the com- 
mencement of the oral proceedings shall be fixed by the Court, or by the 
President if the Court is not sitting. 

2. If occasion should arise, the Court or the President, if the Court is 
not sitting, may decide that the commencement or continuance of the 
hearings shall be postponed. 

Article 48. 1. Except as provided in the following paragraph, no new 
document may be submitted to the Court after the termination of the 
written proceedings save with the consent of the other party. The party 
desiring to produce the new document shall file the original or a certified 
copy thereof with the Registry, which will be responsible for communi- 
cating it to the other party and will inform the Court. The other party 
shall be held to have given its consent if it does not lodge an objection to 
the production of the document. 

2. If this consent is not given, the Court, after hearing the parties, 
may either refuse to allow the production or may sanction the produc- 
tion of the new document. If the Court sanctions the production of the 
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new document, an opportunity shall be given to the other party of com- 
menting — it. 

Article 49. 1. In sufficient time before the opening of the oral pro- 
ceedings, each ome shall inform the Court and, through the Registry, 
the other parties, of the names, Christian names, description and resi- 
dence of witnesses and experts whom it desires to be heard. It shall 
further give a general indication of the point or points to which the 
evidence is to refer. 

2. Similarly, and subject to Article 48 of these Rules and to the pre- 
ceding paragraph of this Article, each party shall indicate all other eyi- 
dence which it intends to produce or which it intends to request the 
Court to take, including any request for the holding of an expert inquiry 

Article 50. The Court shall determine whether the parties shall address 
the Court before or after the production of the evidence; the parties shall, 
however, retain the right to comment on the evidence given. 

Article 51. The order in which the agents, counsel or advocates shall 
be called upon to speak shall be determined by the Court, unless there is 
an agreement between the parties on the subject. 

Article 52. 1. During the hearing, which is under the control of the 
President, the latter, either in the name of the Court or on his own be- 
half, may put questions to the parties or may ask them for explanations. 

2. Similarly, each of the judges may put questions to the parties or 
ask for explanations; nevertheless, he shall first apprise the President. 

3. The parties shall be free to answer at once or at a later date. 

Article 53. 1. Witnesses and experts shall be examined by the agents, 
counsel or advocates of the parties under the control of the President, 
Questions may be put to them by the President and by the judges. 

2. Each witness shall make the following solemn declaration before 
giving his evidence in Court: 

“I solemnly declare upon my honor and conscience that I will speak 
the truth, the whole truth and nothing but the truth.” 

3. Each expert shall make the following solemn declaration before 
making his statement in Court: 

“I solemnly declare upon my honor and conscience that my statement 
will be in accordance with my sincere belief.” 

Article 54. The Court may invite the parties to call witnesses or ex- 
perts, or may call for the production of any other evidence on points of 
fact in regard to which the parties are not in agreement. If need be, the 
Court shall apply the provisions of Article 44 of the Statute of the Court. 
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Article 55. The indemnities of witnesses or experts who appear at 
the instance of the Court shall be paid out of the funds of the Court. 

Article 56. The Court, or the President should the Court not be sitting, 
shall, at the request of one of the parties or on its own initiative, take the 
necessary steps for the examination of witnesses or experts otherwise 
than before the Court itself. 

Article 57. 1. If the Court considers it necessary to arrange for an 
inquiry or an expert report, it shall issue an order to this effect, after 
duly hearing the parties, stating the subject of the inquiry or expert 
report, and setting out the number and appointment of the persons to 
hold the inquiry or of the experts and the formalities to be observed. 

2. Any report or record of an inquiry and any expert report shall be 
communicated to the parties. 

Article 58. 1. In the absence of any decision to the contrary by the 
Court, or by the President if the Court is not sitting at the time when 
the decision has to be made, speeches or statements made before the 
Court in one of the official languages shall be translated into the other 
official language; the same rule shall apply in regard to questions and 
answers. The Registrar shall make the necessary arrangements for this 
purpose. 

2. Whenever a language other than French or English is employed 
with the authorization of the Court, the necessary arrangements for a 
translation into one of the two official languages shall be made by the 
party concerned; the evidence of witnesses and the statements of experts 
shall, however, be translated under the supervision of the Court. In the 
case of witnesses or experts who appear at the instance of the Court, 
arrangements for translation shall be made by the Registry. 

3. The persons making the translations referred to in the preceding 
paragraph shall make the following solemn declaration in Court: 

“I solemnly declare upon my honor and conscience that my transla- 
tion will be a complete and faithful rendering of what I am called upon 
to translate.” 

Article 59. 1. The minutes mentioned in Article 47 of the Statute of 
the Court shall include: 

the names of the judges present; 

the names of the agents, counsel or advocates present; 

the names, Christian names, description and residence of witnesses 

and experts heard; 

a statement of the evidence produced at the hearing; 
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declarations made on behalf of the parties; 
a brief mention of questions put to the parties by the President or by 
the judges; 

any decisions delivered or announced by the Court during the hearing, 

2. The minutes of public sittings shall be printed and published. 

Article 60. 1. In respect of each hearing held by the Court, a short. 
hand note shall be made under the supervision of the Registrar of the 
oral proceedings, including the evidence taken, and shall be appended to 
the minutes referred to in Article 59 of the present Rules. This note, 
unless otherwise decided by the Court, shall contain any interpretations 
from one official language to the other made in Court by the interpreters, 

2. The report of the evidence of each witness or expert shall be read 
to him in order that, under the supervision of the Court, any mistakes 
may be corrected. 

Reports of speeches or declarations made by agents, counsel or advo- 
cates shall be communicated to them for correction or revision, under the 
supervision of the Court. 


II. OccastonaL RuLes 
Interim Protection 


Article 61. 1. A request for the indication of interim measures of 
protection may be filed at any time during the proceedings in the case 
in connection with which it is made. The request shall specify the case 
to which it relates, the rights to be protected and the interim measures 
of which the indication is proposed. 

2. A request for the indication of interim measures of protection shall 
have priority over all other cases. The decision thereon shall be treated 
as a matter of urgency. 

3. If the Court is not sitting, the members shall be convened by the 
President forthwith. Pending the meeting of the Court and a decision by 
it, the President shall, if need be, take such measures as may appear to 
him necessary in order to enable the Court to give an effective decision, 

4. The Court may indicate interim measures of protection other than 
those proposed in the request. 

5. The rejection of a request for the indication of interim measures 
of protection shall not prevent the party which has made it from making 
a fresh request in the same case based on new facts. 

6. The Court may indicate interim measures of protection proprid 
motu. \f the Court is not sitting, the President may convene the members 
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in order to submit to the Court the question whether it is expedient to 
indicate such measures. 

7. The Court may at any time by reason of a change in the situation 
revoke or modify its decision indicating interim measures of protection. 

8. The Court shall only indicate interim measures of protection after 
giving the parties an opportunity of presenting their observations on the 
subject. The same rule applies when the Court revokes or modifies a 
decision indicating such measures. 

9. When the President has occasion to convene the members of the 
Court, judges who have been appointed under Article 31 of the Statute 
of the Court shall be convened if their presence can be assured at the 
date fixed by the President for hearing the parties. 


Preliminary Objections 


Article 62. 1. A preliminary objection must be filed at the latest before 
the expiry of the time-limit fixed for the filing by the party submitting 
the objection of the first document of the written proceedings to be filed 
by that party. 

2. The preliminary objection shall set out the facts and the law on 
which the objection is based, the submissions and a list of the documents 
in support; these documents shall be attached; it shall mention any evi- 
dence which the party may desire to produce. 

3. Upon receipt by the Registrar of the objection, the proceedings on 
the merits shall be suspended and the Court, or the President if the Court 
is not sitting, shall fix the time within which the party against whom 
the objection is directed may present a written statement of its observa- 
tions and submissions; documents in support shall be attached and evi- 
dence which it is proposed to produce shall be mentioned. 

4. Unless otherwise decided by the Court, the further proceedings 
shall be oral. 

5. After hearing the parties the Court shall give its decision on the 
objection or shall join the objection to the merits. If the Court over- 
tules the objection os joins it to the merits, it shall once more fix time- 
limits for the further proceedings. 


Counter-Claims 


Article 63. When proceedings have been instituted by means of an 
application, a counter-claim may be presented in the submissions of the 
Counter-Memorial, provided that such counter-claim is directly con- 
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nected with the subject of the application and that it comes within the 
jurisdiction of the Court. Any claim which is not directly connected 
with the subject of the original application must be put forward by 
means of a separate application and may form the subject of distingt 
proceedings or be joined by the Court to the original proceedings. 


Intervention 


Article 64. 1. An application for permission to intervene under the 
terms of Article 62 of the Statute of the Court shall be filed with the 
Registry at latest before the commencement of the oral proceedings. 

2. The application shall contain: 

a specification of the case; 

a statement of law and of fact justifying intervention; 

a list of the documents in support of the application; these docv- 
ments shall be attached. 

3. The application shall be communicated to the parties, who shall 
send to the Registry their observations in writing within a period to be 
fixed by the Court, or by the President, if the Court is not sitting. 

4. The application to intervene shall be placed on the agenda for a 
hearing, the date and hour of which shall be notified to all concerned, 
Nevertheless, if the parties have not, in their written observations, op- 
posed the application to intervene, the Court may decide that there shall 
be no oral argument. 

5. The Court will give its decision on the application in the form of a 
judgment. 

Article 65. 1. If the Court admits the intervention and if the party 
intervening expresses a desire to file a Memorial on the merits, the Court 
shall fix the time-limits within which the Memorial shall be filed and 
within which the other parties may reply by Counter-Memorials; the 
same course shall be followed in regard to the Reply and the Rejoinder. 
If the Court is not sitting, the time-limits shall be fixed by the President. 

2. If the Court has not yet given its decision upon the intervention 
and the application to intervene is not opposed, the President, if the 
Court is not sitting, may, without prejudice to the decision of the Court 
on the question whether the application should be granted, fix the time- 
limits within which the intervening party may file a Memorial on the 
merits and the other parties may reply by Counter-Memorials. 

3. In the cases referred to in the two preceding paragraphs, the time- 
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limits shall, so far as possible, coincide with those already fixed in the 
case. 

Article 66. 1. The notification provided for in Article 63 of the Statute 
of the Court shall be sent to every Member of the League of Nations or 
State which is a party to a convention invoked in the special agreement 
or in the application as governing the case referred to the Court. A 
Member or State desiring to avail itself of the right conferred by the 
above-mentioned Article shall file a declaration to that effect with the 
Registry. 

2. Any Member of the League of Nations or State, which is a party 
to the convention in question and to which the notification referred to 
has not yet been sent, may in the same way file with the Registry a 
declaration of intention to intervene under Article 63 of the Statute. 

3. Such declarations shall be communicated to the parties. If any ob- 
jection or doubt should arise as to whether the intervention is admissible 
under Article 63 of the Statute, the decision shall rest with the Court. 

4. The Registrar shall take the necessary steps to enable the inter- 
vening party to inspect the documents in the case in so far as they relate 
to the interpretation of the convention in question, and to submit its 
written observations thereon to the Court within a time-limit to be fixed 
by the Court or by the President if the Court is not sitting. 

5. These observations shall be communicated to the other parties and 
may be discussed by them in the course of the oral proceedings; in these 
proceedings the intervening party shall take part. 


Appeals to the Court 


Article 67. 1. When an appeal is made to the Court against a decision 
given by some other tribunal, the proceedings before the Court shall be 
governed by the provisions of the Statute of the Court and of the present 
Rules. 

2. If the document instituting the appeal must be filed within a certain 
limit of time, the date of the receipt of this document in the Registry will 
be taken by the Court as the material date. 

3. The document instituting the appeal shall contain a precise state- 
ment of the grounds of the objections to the decision complained of, and 
these constitute the subject of the dispute referred to the Court. 

4. An authenticated copy of the decision complained of shall be at- 
tached to the document instituting the appeal. 
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5. It lies upon the parties to produce before the Court any useful and 
relevant material upon which the decision complained of was rendered, 


Settlement and Discontinuance 


Article 68. If at any time before judgment has been delivered, the 
parties conclude an agreement as to the settlement of the dispute and so 
inform the Court in writing, or by mutual agreement inform the Court 
in writing that they are not going on with the proceedings, the Court 
will make an order officially recording the conclusion of the settlement 
or the discontinuance of the proceedings; in either case the order will 
prescribe the removal of the case from the list. 

Article 69. 1. If in the course of proceedings instituted by means of 
an application, the applicant informs the Court in writing that it is not 
going on with the proceedings, and if, at the date on which this com- 
munication is received by the Registry, the respondent has not yet taken 
any step in the proceedings, the Court will make an order officially re- 
cording the discontinuance of the proceedings and directing the removal 
of the case from the list. A copy of this order shall be sent by the Registrar 
to the respondent. 

2. If, at the time when the notice of discontinuance is received, the 
respondent has already taken some step in the proceedings, the Court, 
or the President if the Court is not sitting, shall fix a time-limit within 
which the respondent must state whether it opposes the discontinuance 
of the proceedings. If no objection is made to the discontinuance before 
the expiration of the time-limit, acquiescence will be presumed and the 
Court will make an order officially recording the discontinuance of the 
proceedings and directing the removal of the case from the list. If ob 
jection is made, the proceedings shall continue 


SECTION 2. PROCEDURE BEFORE THE SPECIAL CHAMBERS AND THE CHAMBER 
FOR SUMMARY PROCEDURE 


Article 70. Procedure before the Chambers mentioned in Articles 26, 
27 and 29 of the Statute of the Court shall, subject to the provisions of 
the Statute and of these Rules relating to the Chambers, be governed by 
the provisions as to procedure before the full Court. 

Article 71. 1. A request that a case should be referred to one of the 
Chambers mentioned in Articles 26, 27 and 29 of the Statute of the 
Court, must be made in the document instituting proceedings or must 
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accompany that document. Effect will be given to the request if the 
parties are in agreement. 

2. Upon receipt by the Registry of the document instituting proceed- 
ings in a case brought before one of the Chambers mentioned in Articles 
26, 27 and 29 of the Statute, the President of the Court shall communi- 
cate the document to the members of the Chamber concerned. He shall 
also take such steps as may be necessary to assure the application of 
Article 31, paragraph 4, of the Statute. 

3. The President of the Court shall convene the Chamber at the earliest 
date compatible with the requirements of the procedure. 

4. As soon as the Chamber has met in order to go into the case sub- 
mitted to it, the powers of the President of the Court in respect of the 
case shall be exercised by the President of the Chamber. 

Article 72. 1. The procedure before the Chamber for Summary Pro- 
cedure shall consist of two parts: written and oral. 

2. The written proceedings shall consist of the presentation of a single 
written statement by each party in the order indicated in Article 41 of 
the present Rules; to it must be attached the documents in support. The 
Chamber may, however, if the parties so request or in view of the cir- 
cumstances and after hearing the parties, call for the presentation of such 
other written statement as may appear fitting. 

3. The written statements shall be communicated by the Registrar 
to the members of the Chamber and to opposing parties. They shall 
mention all evidence, other than the documents referred to in the pre- 
ceding paragraph, which the parties desire to produce. 

4. When the case is ready for hearing, the President of the Chamber 
shall fix a date for the opening of the oral proceedings, unless the parties 
agree to dispense with them; even if there are no oral proceedings, the 
Chamber always retains the right to call upon the parties to supply verbal 
explanations. 

5. Witnesses or experts whose names are mentioned in the written 
proceedings must be available so as to appear before the Chamber when 
their presence is required. 

Article 73. Judgments given by the Special Chambers or by the Chamber 
for Summary Procedure are judgments rendered by the Court. They will 
be read, however, at a public sitting of the Chamber. 


SECTION 3. JUDGMENTS 


Article 74. 1. The judgment shall contain: 
the date on which it is pronounced; 
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the names of the judges participating; 

a statement of who are the parties; 

the names of the agents of the parties; 

a summary of the proceedings; 

the submissions of the parties; 

a statement of the facts; 

the reasons in point of law; 

the operative provisions of the judgment; 

the decision, if any, in regard to costs; 

the number of the judges constituting the majority. 

2. Dissenting judges may, if they so desire, attach to the judgment 
either an exposition of their individual opinion or a statement of their 
dissent. 

Article 75. 1. When the judgment has been read in public, one original 
copy, duly signed and sealed, shall be placed in the Archives of the 
Court and anotlter shall be forwarded to each of the parties. 

2. A copy of the judgment shall be sent by the Registrar to Members 
of the League of Nations and to States entitled to appear before the Court, 

Article 76. The judgment shall be regarded as taking effect on the day 
on which it is read in open Court. 

Article 77. The party in whose favor an order for the payment of the 
costs has been made may present his bill of costs after judgment has 
been delivered. 


SECTION 4. REQUESTS FOR THE REVISION OR INTERPRETATION OF A 
JUDGMENT 


Article 78. 1. A request for the revision of a judgment shall be made 
by an application. 

The application shall contain: 

a specification of the judgment of which the revision is desired; 

the particulars necessary to show that the conditions laid down by 
Article 61 of the Statute of the Court are fulfilled; 

a list of the documents in support; these documents shall be attached 
to the application. 

2. The request for revision shal] be communicated by the Registrar to 
the other parties. The latter may submit observations within a time 
limit to be fixed by the Court, or by the President if the Court is not 
sittin 7. 

3. If the Court makes the admission of the application conditional upon 
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previous compliance with the judgment to be revised, this condition shall 
be communicated forthwith to the applicant by the Registrar and pro- 
ceedings in revision shall be stayed pending receipt by the Court of 
proof of compliance with the judgment. 

Article 79. 1. A request to the Court to interpret a judgment which it 
has given may be made either by the notification of a special agreement 
between the parties or by an application by one or more of the parties. 

2. The special agreement or application shall contain: 

a specification of the judgment of which the interpretation is re- 
quested; 
mention of the precise point or points in dispute. 

3. If the request for interpretation is made by means of an application, 
the Registrar shall communicate the application to the other parties, and 
the latter may submit observations within a time-limit to be fixed by the 
Court, or by the President if the Court is not sitting. 

4. Whether the request be made by special agreement or by applica- 
tion, the Court may invite the parties to furnish further written or oral 
explanations. 

Article 80. If the judgment to be revised or to be interpreted was 
rendered by the full Court, the request for its revision or for its inter- 
pretation shall be dealt with by the full Court. If the judgment was 
pronounced by one of the Chambers mentioned in Articles 26, 27 or 29 
of the Statute of the Court, the request for revision or for interpretation 
shall be dealt with by the same Chamber. 

Article 81. The decision of the Court on requests for revision or 
interpretation shall be given in the form of a judgment. 


Heading III. Advisory Opinions 


Article 82. In proceedings in regard to advisory opinions, the Court 
shall, in addition to the provisions of Chapter IV of the Statute of the 
Court, apply the provisions of the articles hereinafter set out. It shall also 
be guided by the provisions of the present Rules which apply in conten- 
tious cases to the extent to which it recognizes them to be applicable, 
according as the advisory opinion for which the Court is asked relates, 
in the terms of Article 14 of the Covenant of the League of Nations, to 
a “dispute” or to a “question.” 

Article 83. If the question upon which an advisory opinion is requested 
relates to an existing dispute between two or more Members of the 
League of Nations or States, Article 31 of the Statute of the Court shall 
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apply, as also the provisions of the present Rules concerning the appli- State ' 
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Article 84. 1. Advisory opinions shall be given after deliberation by namel) 
the full Court. They shall mention the number of judges constituting the of the 
majority. Court, 
2. Dissenting judges may, if they so desire, attach to the opinion of with tf 
the Court either an exposition of their individual opinion or the statement the Co 
of their dissent. decision 
Article 85. 1. The Registrar shall take the necessary steps in order to | terew! 
insure that the text of the advisory opinion is in the hands of the Secre- 2. Su 
tary-General at the seat of the League of Nations at the date and hour | _ A pa 
fixed for the sitting to be held for the reading of the opinion. m Sespe 
2. One original copy, duly signed and sealed, of every advisory opinion | #8". 
shall be placed in the archives of the Court and another in those of the A ge 
Secretariat of the League of Nations. Certified copies thereof shall be { "5P&T' 
transmitted by the Registrar to Members of the League of Nations, to | have alr 
States and to international organizations directly concerned. so oa 
of the 
Final Provision conformi 
Article 86. The present Rules of Court which are adopted this eleventh | #°¢ ™4) 
day of March, 1936, repeal, as from this date, the Rules adopted on bers of t 
March 24th, 1922, as revised on July 31st, 1926, and amended on Sep- which ha 
tember 7th, 1927, and February 21st, 1931. for by th 
Done at The Hague, this eleventh day of March nineteen hundred and 3. The 
thirty-six. shall be | 
(Signed) Cecu. J. B. Hurst, | With the 
President. | ‘ansmitte 
(Signed) A. HAMMaARSKJOLD, sn 
Registrar. i at 
Annex to Article 36 of the Rules 4. The 
Resolution adopted by the Council on May 17th, 1922 —s. 
The Council of the League of Nations, in virtue of the powers CO} derermine, 
ferred upon it by Article 35, paragraph 2, of the Statute of the Permanent} pe. egactiy 
Court of International Justice, and subject to the provisions of tht} Qu 
article, 5. All q 
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State which is not a Member of the League of Nations or mentioned in 
the Annex to the Covenant of the League, upon the following condition, 
namely: that such State shall previously have deposited with the Registrar 
of the Court a declaration by which it accepts the jurisdiction of the 
Court, in accordance with the Covenant of the League of Nations and 
with the terms and subject to the conditions of the Statute and Rules of 
the Court, and undertakes to carry out in full good faith the decision or 
decisions of the Court and not to resort to war against a State complying 
therewith. 

2. Such declaration may be either particular or general. 

A particular declaration is one accepting the jurisdiction of the Court 
in respect only of a particular dispute or disputes which have already 
arisen. 

A general declaration is one accepting the jurisdiction generally in 
respect of all disputes or of a particular class or classes of disputes which 
have already arisen or which may arise in the future. 

A State in making such a general declaration may accept the jurisdiction 
of the Court as compulsory, ipso facto, and without special convention, in 
conformity with Article 36 of the Statute of the Court; but such accept- 
ance may not, without special convention, be relied upon vis-a-vis Mem- 
bers of the League or States mentioned in the Annex to the Covenant 
which have signed or may hereafter sign the “optional clause” provided 
for by the additional Protocol of December 16th, 1920. 

3. The original declarations made under the terms of this Resolution 
shall be kept in the custody of the Registrar of the Court, in accordance 
with the practice of the Court. Certified true copies thereof shall be 
transmitted, in accordance with the practice of the Court, to all Members 
of the League of Nations, and States mentioned in the Annex to the 
Covenant, and to such other States as the Court may determine, and to 
the Secretary-General of the League of Nations. 

4. The Council of the League of Nations reserves the right to rescind 
or amend this Resolution by a Resolution which shall be communicated 
to the Court; and on the receipt of such communication and to the extent 
determined by the new Resolution, existing declarations shall cease to 
be effective except in regard to disputes which are already before the 
Court. 

5. All questions as to the validity or the effect of a declaration made 
under the terms of this Resolution shall be decided by the Court. 
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VI—ProtocoL FoR THE ACCESSION OF THE UNITED STATES TO THE 
Protoco, oF SIGNATURE OF DECEMBER 16, 1920. OPENED FOR 
SIGNATURE AT GENEVA, SEPTEMBER 14, 192918 


(Not in Force, December 31, 1942) 


The States signatories of the Protocol of Signature of the Statute of 
the Permanent Court of International Justice, dated December 16, 1920, 
and the United States of America, through the undersigned duly author. 
ized representatives, have mutually agreed upon the following provisions 
regarding the adherence of the United States of America to the said 
Protocol subject to the five reservations formulated by the United States 
in the resolution adopted by the Senate on January 27, 1926. 

Article 1. The States signatories of the said Protocol accept the special 
conditions attached by the United States in the five reservations men- 
tioned above to its adherence to the said Protocol upon the terms and 
conditions set out in the following articles. 

Article 2. The United States shall be admitted to participate, through 
representatives designated for the purpose and upon an equality with the 
signatory States Members of the League of Nations represented in the 
Council or in the Assembly, in any and all proceedings of either the 
Council or the Assembly for the election of judges or deputy-judges of 
the Permanent Court of International Justice, provided for in the Statute 
of the Court. The vote of the United States shall be counted in determin- 
ing the absolute majority of votes required by the Statute. 

Article 3. No amendment of the Statute of the Court may be made 
without the consent of all the contracting States. 

Article 4. The Court shall render advisory opinions in public session 
after notice and opportunity for hearing substantially as provided in the 
now existing Articles 73 and 74 of the Rules of Court. 

Article 5. With a view to insuring that the Court shall not, without 
the consent of the United States, entertain any request for an advisory 
opinion touching any dispute or question in which the United States has 
or claims an interest, the Secretary-General of the League of Nations 
shall, through any channel designated for that purpose by the United 
States, inform the United States of any proposal before the Council ot 
the Assembly of the League for obtaining an advisory opinion from the 































18 Text from League of Nations, Official Journal, 1929, p. 1857, where the 
French version of equal authority is also published. The terms accession, adhesiom 
and adherence are used in the documents with the same meaning. 
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Court, and thereupon, if desired, an exchange of views as to whether an 
interest of the United States is affected shall proceed with all convenient 
speed between the Council or Assembly of the League and the United 
Sates. 

Whenever a request for an advisory opinion comes to the Court, the 
Registrar shall notify the United States thereof, among other States 
mentioned in the now existing Article 73 of the Rules of Court, stating a 
reasonable time limit fixed by the President within which a written state- 
ment by the United States concerning the request will be received. If 
for any reason no sufficient opportunity for an exchange of views upon 
such request should have been afforded and the United States advises the 
Court that the question upon which the opinion of the Court is asked is 
one that affects the interests of the United States, proceedings shall be 
stayed for a period sufficient to enable such an exchange of views be- 
tween the Council or the Assembly and the United States to take place. 

With regard to requesting an advisory opinion of the Court in any 
case covered by the preceding paragraphs, there shall be attributed to an 
objection of the United States the same force and effect as attaches to a 
vote against asking for the opinion given by a Member of the League of 
Nations in the Council or in the Assembly. 

If, after the exchange of views provided for in paragraphs 1 and 2 of 
this article, it shall appear that no agreement can be reached and the 
United States is not prepared to forego its objection, the-exercise of the 
powers of withdrawal provided for in Article 8 hereof will follow 
naturally without any imputation of unfriendliness or unwillingness to 
cooperate generally for peace and good will. 

Article 6. Subject to the provisions of Article 8 below, the provisions 
of the present Protocol shall have the same force and effect as the pro- 
visions of the Statute of the Court and any future signature of the Protocol 
of December 16, 1920, shall be deemed to be an acceptance of the pro- 
visions of the present Protocol. 

Article 7. The present Protocol shall be ratified. Each State shall for- 
ward the instrument of ratification to the Secretary-General of the League 
of Nations, who shall inform all the other signatory States. The instru- 
ments of ratification shall be deposited in the archives of the Secretariat 
of the League of Nations. 

The present Protocol shall come into force as soon as all States which 
have ratified the Protocol of December 16, 1920, and also the United 
States, have deposited their ratifications. 
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Article 8. The United States may at any time notify the Secretary- 
General of the League of Nations that it withdraws its adherence to the 
Protocol of December 16, 1920. The Secretary-General shall immediately 
communicate this notification to all the other States signatories of the 
Protocol. 

In such case, the present Protocol shall cease to be in force as from 
the receipt by the Secretary-General of the notification by the United 
States. 

On their part, each of the other contracting States may at any time 
notify the Secretary-General of the League of Nations that it desires to 
withdraw its acceptance of the special conditions attached by the United 
States to its adherence to the Protocol of December 16, 1920. The 
Secretary-General shall immediately give communication of this noti- 
fication to each of the States signatories of the present Protocol. The 
present Protocol shall be considered as ceasing to be in force if and 
when, within one year from the date of receipt of the said notification, 
not less than two thirds of the contracting States other than the United 
States shall have notified the Secretary-General of the League of Nations | 
that they desire to withdraw the above-mentioned acceptance. 

Done at Geneva, the fourteenth day of September, nineteen hundred 
and twenty-nine, in a single copy, of which the French and English texts 
shall both be authoritative. 


[Here follow signatures.] 


Signature and Ratification of the Protocol for the 
Accession of the United States, September 14, 1929 


(As of December 31, 1942)19 
Date of 
Date of Deposit of 
States Signature Ratification 
Albania Jan. 21, 1930 Sept. 12, 1930 
America, United States of Dec. 9, 1929 
Australia Sept. 16, 1929 Aug. 28, 1930 
Austria Sept. 16, 1929 Feb. 26, 1930 





19 The Protocol for the Accession of the United States can be brought into 
force only by the deposit of ratifications by all the States which have ratified 
the Protocol of Signature of December 16, 1920, and by the United States. 
It is still before the Senate of the United States. 
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States 
Belgium 
Bolivia 
Brazil 
Bulgaria 
Canada 
Chile 
China 
Colombia 
Cuba 
Czechoslovakia 
Denmark 
Dominican Republic 
Egypt 
Estonia 
Ethiopia 


. Finland 


France 
Germany 
Great Britain 
Greece 
Guatemala 
Haiti 
Hungary 
India 

Iran (Persia) 
Iraq 

Ireland 

Italy 

Japan 

Latvia 
Liberia 
Lithuania 
Luxemburg 
Netherlands 
New Zealand 


Before 


Before 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Date of 
Signature 


Sept. 16, 1929 


16, 
16, 
16, 
16, 
20, 
16, 
16, 
20, 
16, 
16, 
20, 


May 30, 


Nov. 
Apr. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Nov. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Jan. 


Sept. 
Sept. 
Sept. 


10, 
15, 
16, 
16, 
16, 
19, 
16, 
16, 
21, 
24, 
19, 
10, 
22, 
16, 
i 6, 
st. 
17, 
17, 
14, 
17; 
16, 
19, 


1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1939 
1929 
1932 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1938 
1929 
1929 
1929 
1929 
1929 
1930 
1929 
1929 
1929 


189 


Date of 
Deposit of 


Ratification 


Oct. 


Apr. 
Aug. 


Oct. 


Jan. 


Nov. 
Oct. 
Mar. 


Feb. 


Sept. 
Mar. 
Aug. 
May 8 
Aug. 


Feb. 


Aug. 


Aug. 


Feb. 


Apr. 


Aug. 
Apr. 
Nov. 
Aug. 


Jan. 


Sept. 
Aug. 


June 


5» 


27, 
28, 


14, 


26, 
39, 
Il, 

4; 


30 
28, 


. 
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13, 
12, 


29, 


13, 
26, 


25; 


2, 

2, 
14, 
29, 


23, 
15, 
8, 
4, 


1931 


1931 
1930 


1930 
1932 
1930 
1930 
1930 
1933 


1930 
1935 
1930 
1931 
1930 
1930 
1930 


1930 
1930 
1931 


1930 
1931 
1930 
1930 


1933 
1930 
1930 
1930 





States 
Nicaragua 
Norway 
Panama 
Paraguay 
Peru 
Poland 
Portugal 
Rumania 
Salvador 
South Africa 
Spain 
Sweden 
Switzerland 
Thailand (Siam) 
Turkey 
Uruguay 
Venezuela 
Yugoslavia 


Date of 
Signature 


Sept. 


Sept. 
Sept. 
Sept. 


Sept. 
Sept. 
Sept. 


Sept. 


Sept. 
Sept. 
Sept. 
Sept. 


Sept. 


Sept. 
Mar. 
Sept. 
Sept. 
Sept. 
Total number of signatory States . 
Total number of ratifying States . 


16, 
16, 
19, 
2%, 
16, 
16, 
16, 
24, 
23; 
23; 
16, 
16, 
16, 
16, 
12, 
16, 
16, 
20, 


1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1929 
1936 
1929 
1929 
1929 


Date of 
Deposit of 
Ratification 


Apr. 10, 
May 


May 
June 
Aug. 


Feb. 
July 
Mar. 
July 


June 


Sept. 19, 

Sept. 14, 

Aug. 27, 
5729 
43 





1930 
1935 


1930 
1930 
1930 


1930 
1930 
1930 
193¢ 
1930 


1933 
1932 
1930 


20 Six of the signatories of the Protocol for the Accession of the United 
States—Egypt, Guatemala, Iraq, Liberia, Turkey, and the United States of 
America—have not ratified the Protocol of Signature of December 16, 1920. 





Records 
Article 1 
their plac 
applicatic 
no electi 
should |il 
been fille 


in Genev 


ited 
: of 
)20. 


191 
Vil—Jupces aNp Orricers oF THE CourT 


(December 31, 1942)?" 
Judges Nationality 


Raract ALTAMIRA Y CREVEA Spanish 
Born February 10, 1866. Elected Judge Sep- 
tember 14, 1921; reelected September 25, 
1930. 

Dionisio ANZILOTTI Italian 
Born February 20, 1869. Elected Judge Sep- 
tember 14, 1921; reelected September 25, 
1930. President, 1928-1930 

Anronio SANCHEZ DE BusTAMENTE Y SIRVEN Cuban 
Born April 13, 1865. Elected Judge, Sep- 
tember 14, 1921; reelected September 25, 


1930. 
Cuenc Tren-Hs1 Chinese 
Born July 10, 1884. Elected Judge, October 
8, 1936. 
RaraeL Watpemar Ericu Finnish 


Born June 10, 1879. Elected Deputy-Judge, 
September 25, 1930; elected Judge, Septem- 
ber 26, 1938. 
Wittem Jan Mari van Eysinca Netherland 
Born January 31, 1878. Elected Judge, Sep- 
tember 25, 1930. 
Henrt FRoMAGEOT French 
Born September 10, 1864. Elected Judge, 
September 19, 1929; reelected September 


25, 1930. 


“21 The veneral election of judges scheduled for 1939 was postponed, 
Records ‘a Twentieth Assembly, Plenary, p. 6, with the result that under 
Article 13 of the Statute the judges “continue to discharge their duties until 
their places have been filled.”” On November 30, 1939, the Court decided, in 
application of the principles laid down in Article 13 of the Statute, that if 
no election of judges were held in 1939 the President and Vice-President 
should likewise continue to discharge their functions until their places have 
been filled. Since 1940 the President and the Registrar have had their offices 
in Geneva, Switzerland. 
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Judges Nationality 
J. Gustavo GUERRERO Salvadoran 
Born June 26, 1876. Elected Judge, Septem- 
ber 25, 1930; Vice-President, 1931-1933, 
1934-1936; President, 1937—. 


Man.tey Otrrmer Hupson American 
Born May 19, 1886. Elected Judge, October 
8, 1936. 

Cecit James Barrincton Hurst British 


Born October 28, 1870. Elected Judge, Sep- 
tember 19, 1929; reelected September 25, 
1930. President, 1934-1936; Vice-President, 
1937—. 
DeEMETRE NEGULESCO Rumanian 
Born January 18, 1875. Elected Deputy- 
Judge, September 14, 1921. Elected Judge, 
September 25, 1930. 
CHARLES DE VISSCHER Belgian 
Born August 2, 1884. Elected Judge, May 
27, 1937- 
Registrar 
Jutio Lépez Oxtvan Spanish 
Appointed Deputy-Registrar, January 1, 
1929; resigned in January, 1931. Appointed 
Registrar, December 5, 1936. 


APPENDIX 
American Bar Association Resolution 


On August 27, 1942, the House of Delegates of the American Bar 
Association adopted the following resolution on the proposal of the 
Association’s Section on International and Comparative Law:! 
Whereas, in the ensuing years and at this time it has become apparent 
that the United States must play a responsible part in the establishment and 


operation of international institutions designed to promote the principles of 
international democracy and the common welfare of mankind, and 


Whereas, the civilized world should build upon the experience acquired in 
the operation of such institutions as the League of Nations, the International 








1 American Bar Association Journal, Vol. 28,(1942), p. 716. 
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Labour Organisation and the Permanent Court of International Justice and 
the Pan American Union, and should preserve the achievements of those 
organizations while correcting their deficiencies, 


Be It Resolved, That the American Bar Association reaffirms its confident 
belief in the necessity and practicability of international tribunals which will 
apply and develop international law; asserts the desirability of the United 
States at the earliest opportune time declaring its confidence in this principle 
and in the only permanent court which the ingenuity of man has hitherto 
devised, namely, the Permanent Court of International Justice, which even 
today could be utilized by the United States; and endorses the view that 
means should be devised to establish and maintain in the postwar world an 
adequate international judicial system to the end that the rule of law may be 
established among as within nations, and it asserts the desirability of the co- 
operation of the United States in the establishment of such a system. 
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TO PREVENT A THIRD WORLD WAR 
By Jan Masaryk 
Foreign Minister of Czechoslovakia 


Reprinted by permission from The New York Times 
(Magazine Section), January 31, 1943. 


The American soldier is ubiquitous. 1 meet him in Northern Ireland and 
the English provinces. I meet him almost daily in London and discuss 
with him some of the startling developments which have occurred since 
the Japanese made their wretched attack on Pear] Harbor. 
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Thirteen months are a relatively short period of time. Yet it is extra | 


ordinary how quickly the Londoner and the Northern Irishman have 
learned to take the American soldier for granted. He came almost with- 
out ceremony. He set to work without fuss. He has a look of quiet de- 
termination. Police officials have told me that they have seldom known 
so large a body of men which had given them less trouble and anxiety. 

The Americans penetrated the British Isles, Australia, India, and French 
North Africa. And for every American combatant at least five American 
civilians are actively engaged in war production. Here is a mighty arm 
of war which is bound in time to defeat Germany and Japan. 

The American and the Briton are with each other until the end of the 
war. And then—what happens? That question, I know, is asked from 
one end of the United States to the other. It is asked from one end of 
Great Britain to the other. It is asked wherever the denizens of the op- 
pressed countries of Europe dare to discuss with one another the shape 
of things when the war is over. 

Twice within a generation America has forsworn her traditional isola 
tion to make the world safe for decency. We know well enough that but 
for the German collapse in the autumn of 1918 American military strength 
would have assumed immense dimensions. The forces of the United States 
could have carried the war right into the heart of Germany and General 


Pershing might have shown himself to be one of the very greatest generals | 


of this bellicose century. 

But the rulers of Hohenzollern Germany, wiser than their Nazi sue 
cessors, understood that against the potential strength of the United States 
they had no hope. In the dawning year of 1943, as in 1918, the military 
strength of the United States is capable of almost reckless expansion, 
And the more decisive America’s influence in the present military struggle 
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becomes, the more difficult, I believe, it will be for Americans to turn 
aside from the problems of postwar Europe. 

There is no need for me to recall the profound sense of shock and dis- 
appointment in Europe when the Senate in Washington found itself unable 
to ratify the treaties of peace or the League Covenant. My father [the 
late President Thomas G. Masaryk of Czechoslovakia] grieved over the 
disappointment to President Woodrow Wilson, who had sponsored the 


and | cause of Czechoslovak freedom. Yet personal casualties are many in 
a litical warfare. My father grieved even more because nonratification 
broke the whole system of European security which the framers of the 
Versailles Treaty had tried to establish. 
~ | American isolationism had won the day. But that wasnot the only blow. 
a. Another was Soviet Russia’s exclusion from the affairs of Europe. We 
de | om afford after a tempestuous quarter of a century to see the Russian 
ol | revolution in a truer perspective. The last war revealed in stark outline 
the shocking incapacities of the Czarist régime. Men were sent to the 
“i eastern front in tens of thousands without any arms or equipment. They 
‘can | Were Mere cannon fodder. eis : 
pe The revolution was more or less inevitable and when it came it was 
on so vast a scale that the humiliating peace treaty with the enemy could 
the | scarcely be avoided. The revolution was a startling challenge to the po- 
el litical thought dominant in the West. There followed isolation and exclu- 
iof | 50%: Soviet Russia did not enter the League until Germany left it. 


7 If I, perhaps, thought some harsh things about the British Empire and 
me the French Republic at the time of the Munich agreement, I never forgot 

that the state of affairs might have been very different if the prejudice 
against the Soviet Union had been overcome in time and the United 


Ola. | : : ; : 
na | States had not reverted to a policy of isolation after the last war. Hitler 
a would have gained no Munich. Indeed, he might never have come to 


. power. 


“ I do not wish to imply that America is bound to revert to her policy 
a of isolation when this war is over. American opinion has yet to declare 
itself on this issue. I have been in public life far too long ever to imagine 
“a that a statesman can move far in advance of public opinion. Public opinion 
a is itself dominated, however, by hard facts. 
a I do not pretend to know how or when the United States would have 
‘on, | Come into the war if the German and Japanese leaders themselves had 
sole | not chosen the hour. In my opinion, hard facts were already driving the 


United States toward war. Long before she was involved in the “shoot- 
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ing war” she had made her hatred of the dictatorships unmistakable, 
Whatever orthodox economists said about it, the American Administra. 
tion had devised a lend-lease system which brilliantly insured that the 
Allies should not lack the essential commodities of war. » 

America helped keep the sea lanes open. She acquired from the British 
on lease defense bases which made it perfectly clear that when the test- 
ing time came she would play a vigorous part in the Battle of the Atlantic, 
I for one can never look at one of those resolute, efficient American sol- 
diers in the London street without realizing how skillful and resolute 
must have been the war preparedness of the United States High Com. 
mand. 

We are all in the war now. Events are compelling us to accept a single 
strategy. We have got to give the Allied cause complete unity of plan 
and, if necessary, unity of command. If we are to win the war, the 
American-British-Chinese-Russian combine must stand four-square. 

This combine, just because it is knitting us ever more closely together, 
makes it still more certain that America will play a very large part in 
the political reshaping of Europe. The Nazi “new order” is itself chaotic, 
and abysmal chaos may follow its destruction. We must rush food and 
medical supplies to the unoccupied countries. We must train thousands of 
administrators for work during the long period which may elapse between 
the armistice and formulation of the peace treaties. At any moment 
American soldiers may enter the continent of Europe as invaders; some, 
I think, are bound to stay as administrators. 

The world has shrunk. The principal cause of its shrinkage is the 
amazing development of air transport in the United States. It has mastered 
the Atlantic and even the Pacific. American civil aviation has the lead. 
Will it have the lead in postwar Europe? Will civil aviation in postwat 
Europe be national as in prewar days, federal, or international? 

It is an important problem, for experience has shown that unless we 
control civil aviation we cannot control the race of preparations for aerial 
warfare. And yet it is only one of the major problems toward which the 
attitude of the United States is likely to prove decisive. 

Many influential Americans, I am well aware, believe that there can 
be no return to isolation. Partly they doubt whether an Allied victory 
will lead to the solution of all outstanding problems not only in Europe 
but also in Asia, and particularly in the Far East. They see many factors 
which, in their opinion, have undermined the whole fabric of peacetime 
isolation—the terms of the Atlantic Charter and its adherence to unilateral 
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disarmament; the extension of American influence through the leasing of 
the Atlantic bases; the building of the Alaskan Highway as a direct 
approach to the geographically neighboring Soviet Union. These, they 
think, are indications that isolation has been put finally out of the count. 
] am not quite so sure myself. 

Frankly, I think that some reactions against isolation are a little un- 
fortunate. Well-intentioned Americans are constantly sending us elaborate 
reports and plans for the rehabilitation of Europe. Some would treat it 
like a disciplined, fully organized police State, full of hospitals, clinics, 
lecture halls, gymnasia, civic centers—everything except the whimsical 
breath of freedom and personal idiosyncrasy. 

Nearly all that is American in my make-up—certainly all that is Czech 
and European—rebels against this tidying process. We are fighting, when 
all is said and done, for freedom and independence. If we have considered 
any federal schemes it is only because they seem to promise greater 
economic and political harmony and to lead to greater military security. 
Domination is hateful even when the dominating power is paternal, solici- 
tous, and beneficent. Europe is not a kindergarten, and as a wise British 
statesman once put it, self-government is better than good government. 

There are many incalculable factors. The Soviet Russians are bound 
to play a great part in reshaping Europe, and I sincerely hope that the 
European powers will not adopt toward France the policy that was once 
adopted toward Soviet Russia. France is a great country. She has recov- 
ered from military defeat in the past and she will recover again. We can 
recall with gratitude the fact that no state of war has ever existed be- 
tween France and the United States and even those Englishmen who are 
unhappy about North African politics approved the decision that the 
Allied force to land in French North Africa should be under American 
command. 

We have still to determine the participation in European affairs of 
Russia and France. We have still to know the full attitude of Britain, the 
island fortress of the world-wide commonwealth which will be con- 
fronted with imperial problems of the first magnitude when the Japanese 
have been driven back to their own island homes. She has handsomely 
acknowledged her new partnership with Soviet Russia. But is Britain 
willing to be welded still more closely into the European system? Will 
she not love her traditional aloofness as America once loved her tradi- 
tional isolation? And what is to be the real future of defeated Germany? 
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If one knew the answers to these far-reaching questions the tasks of 
statesmanship would be relatively simple. 

In the changing world I like to work primarily for those simple-hearted 
Bohemian peasants who believed my father when he told them that the 
democratic way of life was the way of dignity and honor. I hope and 
pray that at least a century of peace will descend upon the people of 
Czechoslovakia. They live in the very citadel of Europe and peace for 
them has the promise of peace for all Europe. 

I don’t pretend that we shall avoid some serious and far-reaching mis- 
takes when the war is over. We Europeans know far too little about 
Americans and they know little about us. Ignorance is dangerous. Already 
two generations of Americans and Europeans have made the great sac- 
rifice. We must face our problems and differences squarely if we are to 
prevent a third world war. 











